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J.1.1

Specifications

The can be purchased for $150.00 payable by Company check or money order to “DC Treasurer”
and can be picked up from the University of the District of Columbia, Office of Strategic Sourcing &
Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C, Washington, DC 20008.
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J.1.2

Drawings

The Drawings can be purchased for $150.00 payable by Company check or money order to “DC
Treasurer” and can be picked up from the University of the District of Columbia, Office of Strategic
Sourcing & Procurement, 4200 Connecticut Avenue, NW, Building 39, Room 200C, Washington, DC

20008.
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Standard Contract Provisions For Use With Specifications for
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INSTRUCTIONS TO BIDDERS
(Construction)

ARTICLE 1. QUALIFICATIONS OF BIDDERS—Bidders shall have the capability to perform
classes of work contemplated, have the necessary plant and sufficient capital to execute the work
properly within specified time.

Any Bidder who has not performed comparable work for the District within the last 5 years shall
submit, at the Contracting Officer's discretion, a certified statement of his organization, plant,
manpower, financial resources, and construction experience that he considers will qualify him for
proposed contract. This information shall be certified by a Certified Public Accountant for
contracts over $25,000 and submitted on the AGC Form “Standard Questionnaires and Financial
Statement for Bidders”, obtainable from the Associated General Contractors of America, Inc.., at
1957 *B" Street, N. W., Washington, D. C., 20008, or on an approved equivalent form. This
requirement is not needed if the bidder has submitted such a statement to the District within a
year prior to bid opening date, but will be required if bidder has previously submitted such a
statement under-one company name or organization or joint venlure and is now bidding under
another company name or organization or joint venture. A certified statement of prequalification
approval by anather jurisdiction may be considered as an alternative to foregoing procedure. A
bidder shall submit a supplemental statement if requested by the District.

ARTICLE 2. BID DOCUMENTS—The Specifications (including all documents referenced therein
and all documents attached thereto), drawings and addenda which form the basis of any bid shall
be considered as part thereof and will form part of the bid. Copies of these documents will be
furnished to or made available for the inspection of prospective bidders by that office indicated in
the advertisement or invitation.

ARTICLE 3. EXAMINATION OF BID DOCUMENTS AND SITE OF WORK—Each Bidder shall
carefully examine the site of the proposed work and the bid documents and fully acquaint himself
with conditions relating to construction and labor so that he may fully understand the facilities,
difficulties and restrictions atlending the execution of the work under the bid documents, and he
shall judge for and satisfy himself as to conditions o be encountered affecting the character,
quality and quantity of the work to be performed and materials to be furnished arid 1o the
requirements of the bid documents. Failure to do so will be at the Bidder's own risk and shali not
relieve him from any obligation under his bid or contract.

ARTICLE 4. PREPARATION FOR BIDS—The bid form furnished in the bid proposal and
specifications shall be used in strict compliance with the requirements of the Invitation and
Supplemental Instructions to Bidders in the specifications. Special care shall be exercised in the
preparalion of bids. Bidders must make their own estimates of the facilities and difficulties to be
anticipated upon execution of the contract, including local conditions, uncertainty of weather and
all other contingencies. All designations and prices shall be fully and clearly set forth in the bid
submission. ALL PRICES SHALL BE INSERTED IN FIGURES TYPED OR PRINTED LEGIBLY
ON THE BID FORM. All corrections on the bid documents must be initialed by the person signing
the bid form.

ARTICLE 5. ERROR IN BIDS—Bidders or their authorized agents are expected to examine all
bid documents and any addenda thereto, and all other instructions pertaining to the work which
will be open to their inspection. Failure to do so will be at the bidder's own risk, and will not
constitute reason for relief on plea of error in the bid. IN CASE OF ERROR IN THE EXTENSION
OF PRICES IN THE BID, UNIT PRICES WILL GOVERN.

The bidder must submit his plea of error in writing to the Contracting Officer and must be
prepared to decument and prove his error.

ARTICLE 6. LABOR AND MATERIAL NOT FURNISHED BY DISTRICT—The District will not

furnish any labor, material or supplies unless a provision to do so is included in the contract
documents.
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ARTICLE 7. ADDENDA AND INTERPRETATIONS—No cral interprelations of the meaning of
the drawings, specifications or other bid documents will be made to any bidder. Verbal
clarification will not be binding on the District. All requests must be in writing and addressed to the
Contracting Officer responsible for administering the contract. Requests for interpretations of bid
documents must be received by the Contracting Officer not later than 10 days prior to bid opening
date. All changes to the bid documents will be made by addenda mailed to all prospective
bidders, who have obtained copies of the bid documents, not later than 7 days before bid opening
date. In case of discrepancy among addenda, a later daled addendum has priority over earlier
dated addenda. It shall be the bidder's responsibility to make inquiry as to any or ali addenda
issued, and failure of any prospective bidder to receive any such addenda issued by the
Contracting Officer shall not relieve the bidder from any obligation under his bid as submilted.
Bidders must acknowledge receipt of all addenda on the Bid Form; failure to do so may result in
rejection of bid.. All addenda issued shall become part of the bid and contract documents. -

ARTICLE 8. ALTERNATE BIDS—Alternate bids will not be considered unless called for in the
Bid Form.

ARTICLE 9. BIDS FOR ALL OR PART—Where bids are nol qualified by specific limitations, the
District reserves the right to award all or any of the items according to its best interests.

ARTICLE 10. PRICE SCHEDULE INTERPRETATION—Quantities appearing in the Price
Schedule are approximate only and are prepared for the comparison of bids. Payment will be
made only for actual material requirements accepted and for work performed and accepted.
Schedule quantities may be increased., decreased or omitted and there shall be no adjustment in
contracl unit prices except as provided, and except for such materials actually purchased or work
actually performed prior to notification of the change in items affected.

The price for any itern, unless otherwise specified, shall include full compensation for all
materials, tests, samples, manufacturers’ guaranties, tools, equipment, labor and incidental work
needed to complete specified items. Prices without exceplion shall be net, not subject to discount,
and shall include all royalties and costs arising from patents, proprietary items, trademarks and
copyrights.

ARTICLE 11, CORRECTIONS—Erasures and other changes in bids must be explained or noted
over the signature of the bidder.

ARTICLE 12. BOND REQUIREMENTS

A. BID GUARANTY—On all bids of $100,000.00 or more, security is required to insure
the execution of the contract. No bid will be considered unless it is so guaranteed.
Each bidder must furnish with his bid either a Bid Bond (Form No. DC 2640-5), with
good and sufficient sureties, a cerlified check payable to the order of the Treasurer of
the District of Columbia {uncertified check will not be accepted), negotiable Uniled
States bonds (at par value), or an irrevocable letter of credit in an amount not less
than five percent (5%) of the amount of his bid, as a guaranty that he Will not
withdraw said bid within the period specified therein after the opening of the same; or,
if no period be specified, within ninety (90) days after said opening, and will, within
the period specified therefore, or, if no period be specified, within ten (10) days, after
the prescribed forms are forwarded to him for execution (or within any extension of
time which may be granted by the officer to whom the bid was addressed) execute
and deliver a written contract on the standard District form in accordance with bid as
accepted and give bond with good and sufficient sureties, as specified below for the
faithful performance and proper fulfillment of such contract and payment of laborers
and material men as required by law or, in the event of the withdrawal of said bid
within the period above stated, or the failure to enter into such contract and give such
bond within the time above slated, that he will pay to the District the difference
between the amount specified in said bid and the amount for which the District may
procure the required work, if the latter amount be in excess of the former.

In case securily is in the form of a certified check or United States bonds, the District
may make such disposition of the same as will accomplish the purpose for which
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submitted. Certified checks may be held uncollected at the bidder's risk. Certified
checks and United Stales bonds will be returned to the unsuccessful bidders after
award of contract and to successful bidders afler the signing of prescribed forms of
contract and bonds. Guaranty bonds will be returned only upon written application.

B. PERFORMANCE BOND—For any construction contract exceeding $100,000.00, a
Performance Bond (Form No. DC 2640-7) shall be required in a penal amount equal
to one hundred percent (100%) of the contract price at time of award. Additional
performance bond protection shall be required in connection with any modification
effecting an increase in price under any contract for which a bond is required
pursuant to the above if:

1. The modification is for new or additional work which is beyond the scope of the
existing contract; or,

2. The maodification is pursuant lo an exisling provision of the contract and is
expected to increase the conltract price by $50,000 or twenty-five percent (25%)
of the original total contract price, whichever is less.

The penal amount of the bond protection shall be increased so that the total
performance bond protection is one hundred percent (100%) of the contract price
as revised by both the maodification requiring such additional protection and the
aggregate of any previous modification. The increased penal amount may be
secured either by increasing the bond protection provided by existing surety or
sureties or by obtaining an additional performance bond from a new surety.

C. PAYMENT BOND— In accordance with the provisions of Section 504(b) of the
District of Columbia Procurement Practices Acl of 1985, payment bonds shall be
required in an amount not less than fifty percent (50%) of the total amount payable by
the terms of the contract.

Additional payment protection shall be required in connection with any notification
effecting an increase in price under any contract for which a bond is required
pursuant to the above if —

1. The modification is for new or additional work which is beyond the scope of the
existing contract; or

2. The modification is pursuant to an existing provision of the contract and is
expected to increase the contract price by $50,000 or twenty-five percent (25%)
of the original total contract price, whichever is less.

The penal amount of the additional bond protection shall generally be such that the
total payment bond protection is fifty percent (50%) of the contract price as revised by
both the modification requiring such additional protection, and the aggregate of any
previous modifications. The additional prolection may be secured either by increasing
the bond proteclion provided by the existing surety or sureties or by obtaining an
additional payment bond from a new surety.

D. BOND SOURCE—The bonds may be obtained from any surety company authorized
by the U.S. Treasury Department as acceptable sureties on Federal Bonds and
authorized to transact business in the District of Columbia by the Director,
Department of Insurance, Securities and Banking.

ARTICLE 13. SIGNATURE TO BIDS—Each bid must show the full business address of the
bidder and be signed by him with his usual signature. Bids by partnerships must be signed with
the partnership name by one of the members of the parinership or by an authorized
representative, followed by the signature and designation of the person signing. Bids by
corporations must be signed with the name of the corporation, followed by the signature and

Page 7



designation of the President or Vice President and attested by the Secretary of the corporation or
other persons authorized to bind the corporation and the corporate seal affixed thereto. If bid is
signed by other than the President or Vice President, evidence of authority to so sign must be
furnished in the form of an extract of minutes. of a meeting of the Board of Directors or extract of
bylaws certified by the Corporate Secretary and corporate seal affixed thereto. The names of all
persons signing shall be typed or printed below the signatures. A bid by a person who affixes to
his signature the word “President”, “Vice President”, “Secretary”, “Agent”, or other designation,
without disclosing his principal, may be held personally to the bid. Bids submitted by a joint
venture must be signed by all authorized parties to the joint venture.

ARTICLE 14. MARKING AND MAILING BIDS—Bids, addenda acknowledgment, and bid
guaranty must be securely sealed in suitable envelopes, addressed and marked on the outside
with the name of the bidder, invitation number and date of opening.

ARTICLE 15. RECEIVING BIDS, MODIFICATIONS OR WITHDRAWALS—Bids received prior to
the time set for opening will be securely kept unopened. The officer whose duty it is to open them
will decide when the specified time has arrived and no bid received thereafter will be considered
unless: {1) they are sent by registered mail or by certified mail for which an official dated post
office slamp (postmark) on the original Receipt for Certified Mail has been obtained and it is
determined by the District that the late receipt was due solely to delay in the mails for which the
bidder was not responsible; or (2) if submitted by mail {or by telegram if authorized by the
Contracting Officer), it is determined by the District that the late receipt was due solely to
mishandling by the District after receipt at the Dislrict agency: Provided, that timely receipt. at
such agency is established upon examination of an appropriate date or time stamp or other
documentary evidence of receipt within the control of such agency.

Bidders using certified mail are cautioned to obtain a receipt for certified mail showing legible,
dated postmark and to retain such receipt against the chance that it will be required as evidence
that a lale bid was timely mailed. The only evidence acceptable in this matter is as follows: (1)
where the Receipt of Cerified Mail identifies the post office station of mailing, evidence furnished
by the bidder which establishes, that the business day of the station ended at an earlier time, in
which case the time of mailing shall be deemed to be last minute of the business day; or (2) an
entry in ink on the Receipt for Certified Mail showing the time of mailing and the initials of postal
employee receiving the item and making the entry, with appropriate written verification of such
entry from the post office station of mailing, in which case the time of mailing, shall be the time
shown in the entry. If the postmark on the original Receipt for Certified Mail does not show a dale,
the bid shall not be considered.

The time of mailing of lale bids submitted by registered or certified mail shall be deemed to be the
last minute of the date shown in the postmark on the registered mail receipt or registered mail
wrapper or on the Receipt for Cerlified Mail unless the bidder furnishes evidence from the post
office station of mailing which establishes an earlier time.

No responsibility will attach to the District or any of its officers or employees for the premalure
opening of a bid not properly addressed and identified. Unless specifically authorized, telegraphic
bids will not be considered, but modifications, by telegram, of bids already submitted will be
considered if received prior to the houwr set for opening, but should not reveal the amount of the
original or revised bid.

ARTICLE 16. WITHDRAWAL OF BIDS—Bids may be withdrawn on writlen or telegraphic
request received from bidders prior to the time fixed for opening, provided the name of the bidder
appears on the outside of the envelope containing the bid. Negligence on the part of the bidder in
preparing the bid confers no right for the withdrawal of the bid after it has been opened.

ARTICLE 17. OPENING OF BIDS—At the time fixed for the opening of bids, their contents will be
made public by the Office of Contracting and Procurement for the information of bidders and
other properly interested persons.

ARTICLE 18. AWARD OR REJECTION—The Coniract will be awarded to the lowest responsible
Bidder complying with conditions of the bid documents, provided his bid is reasonable and it is in
the best interest of the District to accept it. The Bidder, to whom award is made, will be nolified by
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the Conlracting Officer at lhe earliest possible date. The District, however, reserves the right to
reject any and all bids and to waive any informality in bids received whenever such rejeclion or
waiver is in the best interest of the District.

If more than one bid be offered by any one party, by or in the name of his or their clerk, partner,
or other person, ali such bids may be rejected. This shall not prevent a Bidder from proceeding
under Article 8 hereof, nor from quoting different prices on different qualities of material or
different conditions of delivery. A supplier or material man who has quoted prices on materials to
a Bidder is not thereby disqualified from quoting to other bidders or from submitling a bid directly
for the materials or work.

Each Bidder shall submit a bid on all items in the Price Schedule; failure to bid on all items may
result in bid rejection.

In addition to requirements for qualification of bidders as set forth in Article 1 hereof, and as
determined by the District, proposals will be considered irregular and may be rejecied by the
Contracling Officer for any of, but not limited to, the following reasons:

A. Incompetency, inadequate plant or insufficient capital as revealed by Bidder's
statement on AGC or equivalent form.

B. Evidence of collusion.

C. Uncompleled work which might hinder or prevent proper and prompt execution and
completion of work contemplated.

D. Evidence that Bidder has not adequately considered all aspects of contemplated
work,

E. Failure to settle bills salisfactorily, claims and judgments due for labor and material
on Bidder's contracts in force on bid opening date.

F. Default under previous contracts.
G. Unacceptable rating as listed on published government lists.

H. Proposal submission on form other than that form furnished by District, or altered or
partially detached form.

. Unauthorized additions, deletions, omissions, conditional bids, or irregularities which
may make proposal incomplete or ambiguous in meaning.

J. Failure to acknowledge all addenda issued.

K. Failure to submit bid in the properly labeled receptacle at that location designated as
the Office of Contracting and Procurement, Bid Room, Suite 700, 441 4™ St., NW.,
Washington, D.C. 20001 and prior to the time sel for opening as governed by the
Official Clock designated as such in that Bid Room.

ARTICLE 19. CANCELLATION OF AWARDS—The right is reserved to the District, without any
liability upon the District, to cancel the award of any contract at any time prior to approval of a
formal writlen confract signed by the Contractor and the Contracting Officer.

ARTICLE 20. CONTRACT AND BOND—The Bidder to whom award is made must, when
required, enter into a written contract on the standard District form, with salisfactory security in
the amount required (see Article 12) within the period specified, or no period be specified, within
10 days alter the prescribed forms are presented to him for signature.
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GENERAL PROVISIONS
{Construction Contract)

ARTICLE 1. DEFINITIONS

A. “District” as used herein means the District of Columbia, a municipal corporation.

B. “Mayor” as used herein means the elected head of the District as set forth in Public Law
93-198 dated December 24, 1973, Title 4, Part B, Section 422(1).

C. “Contracting Officer” as used herein means the District official authorized to
execute and administrate the Contract on behalf of the District.

D. “Contract Documents” or “Contract” as. used herein means Addenda, Contract Form,
Instructions to Bidders, General Provisions, Labor Provisions, Performance and Payment
Bonds, Specifications, Special Provisions, Contract Drawings, approved written Change
Orders and Agreements required to acceptably complete the Contract, including
authorized exiensions thereof.

ARTICLE 2, SPECIFICATIONS AND DRAWINGS—The Contractor shall keep on the work site a
copy of Contract drawings and specifications and shall at all times give the Contracting Officer
access thereto. Anything mentioned in the specifications and not shown on the Contract
drawings, or shown on the Contract drawings and not mentioned in the specifications, shall be of
like effect as if shown or mentioned in both.

All Contract requirements are equally binding. Each Contract requirement, whether or not omitted
elsewhere in the Contract, is binding as though occurring in any or all parts of the Contract. In
case of discrepancy:

1.

10.
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The Contracting Officer shall be promptly nofified in writing of any error,
discrepancy aor omission, apparent or otherwise.

Applicable Federal and D. C. Code requirements have priority over: the Contract
form, General Provisions, Change Orders, Addenda, Contract drawings, Special
Provisions and Specifications.

The Contract form, General Provisions and Labor Provisions have priority over:
Change Orders, Addenda, Contract drawings, Special Provisions and
Specifications.

Change Orders have priority over: Addenda, Contract drawings and
Specifications.

Addenda have npriority over: Contract drawings, Special Provisions and
Specifications. A later dated Addendum has priority over earlier dated Addenda.

Special Provisions have priority over: Coniract drawings and other specifications.
Shown and indicated dimensions have priority over scaled dimensions.

Original scale drawings and details have priority over any other different scale
drawings and details.

Large scale drawings and details have priority over small scale drawings and
details.

Any adjustment by the Contractor without a prior determination by the
Contracting Officer shall be at his own risk and expense. The Contracting Officer
will furnish from time to time such detail drawings and other information as he
may consider necessary, unless otherwise provided.



ARTICLE 3. CHANGES

A. DESIGNATED CHANGE ORDERS—The Contracling Officer may, at any time, without
notice to the surelies, by written order designated or indicated to be a change order,
make any change in the work within the general scope of the Contract, including but not
limited to changes

1. In the Contract drawings and specifications;

2. In the method or manner of performance of the work;

3. In the District furnished facilities, equipment, materials or services; or
4. Directing acceleration in the performance of the work.

Nothing provided in this Article shall excuse the Contractor from proceeding with the
prosecution of the work so changed.

B. OTHER CHANGE ORDERS—Any other written order or an oral order (which term as
used in this Section (B) shall include direction, instruction, interpretation, or
determination) fram the Conltracting Officer which causes any such change, shall be
treated as a Change Order under this Article, provided that the Contractor gives the
Contracting Officer written notice stating the date, circumstances and sources of the
order and thal the Contractor regards the order as a Change Order.

C. GENERAL REQUIREMENTS—Except as herein provided, no order, stalement or
conduct of the Contracting Officer shall be treated as a change under this Article or
entitle the Contraclor to an equitable adjustment hereunder. If any change under this
Arlicle causes an increase or decrease in the Contract's cost of, or the time required for,
the performance of any part of the work under this Contract whether or not changed by
any order, an equitable adjustment shall be made and the Contract modified in writing
accordingly; provided, however, that except for claims based on defective specifications,
no claim for any change under (B) above shall be allowed for any cost incurred more
than 20 days before the Coniractor gives written notice as therein required unless this 20
days is extended by the Contracting Officer and provided further, that in case of defective
drawings and specifications, the equitable adjustment shall include any increased cost
reasonably incurred by the Contractor in attempting to comply with such defective
drawings and specifications.

If the Contraclor inlends to assert a claim for an equitable adjustment under this Article,
he must, within 30 days after receipt of a written Change Order under {A) above or the
furnishing of a written notice under (B) above, submit to the Contracting Officer a written
statement setting forth the general nature and monetary exient of such claim, unless this
period is extended by the Contracting Officer. The statement of claim hereunder may be
included in the notice under (B) above,

No claim by the Contractor for an equitable adjustment hereunder shall be allowed if
asserted after final payment under the Contract.

D. CHANGE ORDER BREAKDOWN—Contract prices shall be used for Change Order
work where work is of similar nature; no other costs, overhead or profit will be allowed.

Where Contract prices are not appropriate and the nature of the change is known in
advance of construction, the parlies shall attempt to agree on a fully justifiable price
adjustment and/or adjustment of completion time.

When Confract prices are not appropriate, or the parties fail to agree on equitable

adjustment, or in processing claims, equitable adjustment for Change Order work shall be
per this Article and Article 4 and shall be based upon the breakdown shown in following
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subsections 1. through 7. The Contractor shall assemble a complete cost breakdown that
lists and substantiates each item of work and each item of cost.

1.

Labor—Payment will be made for direct labor cost plus indirect labor cost such
as insurance, taxes, fringe benefits and welfare provided such costs are
considered reasonable. Indirect costs shall be itemized and verified by receipted
invoices. If verification is not possible, up to 18 percent of direct labor costs may
be allowed. In addition, up to 20 percent of direct plus indirect labor costs may be
allowed for overhead and profit.

Bonu—Payment for additional bond cost will be made per bond rate schedule
submitted lo the Office of Contracting and Procurement with the executed
Contract.

Materials—Payment for cost of required materials will be F.0.B. destination (the
job site} with an allowance for overhead and profil.

Rented Equipment—Payment for required equipment rented from an oulside
company that is neither an affiliate of, nor a subsidiary of, the Contractor will be
based on receipted invoices which shall not exceed rates given in the current
edition of the Rental Rate Blue Book for Construction Equipment published by
Data Quest. If actual rental rates exceed manual rates, written justification shall
be furnished to the Contracting Officer for consideration. No additional allowance
will be made for overhead and profit. The Contractor shall submit written
cerlification to the Confracling Officer that any required rented equipment is
neither owned by nor rented from the Coniractor or an affiliate of or subsidiary of
the Contractor.

Contractor's Equipment— Payment for required equipment owned by the
Contractor or an affiliate of the Contractor will be based solely on an hourly rate
derived by dividing the current appropriate monthly rate by 176 hours. No
payment will be made under any circumstances for repair costs, freight and
transportation charges, fuel, fubricants, insurance, any other costs and expenses,
or overhead and profit. Payment for such eqguipment made idie by delays
atiributable to the District will be based on one-half the derived hourly rate under
this subsection.

Miscellaneous—No additional allowance will be made for general
superintendence, use of small tocls and other costs for which no specific
allowance is herein provided.

Subcontract Work—Payment for additional necessary subcontract work will be
based on applicable procedures in 1. through 6., to which total additional
subcontract work up to an additional 10 percent may be allowed for the
Contractor's overhead and profit.

ARTICLE 4. EQUITABLE ADJUSTMENT OF CONTRACT TERMS

The Contractor is entitled to an equitable adjustment of the contract terms whenever the following
situations develop:

Differing Site Conditions:

(1
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During the progress of the work, if subsurface or latent physical conditions are
encountered at the site differing materially from those indicated in the contract or
if unknown physical conditions of an unusual nature, differing materially from
those ordinarily encountered and generally recognized as inherent in the work
provided for in the contract, are encountered at the site, the Contractor, upon
discovering such conditions, shall promptly notify the Contracting Officer in
writing of the specific differing conditions before they are disturbed and before
the affected work is performed.



(2)

(3)

(4)

Upon written notification, the Contracting Officer will investigate the conditions,
and if he/she determines that the conditions materially differ and cause an
increase or decrease in the cost or time required for the performance of any work
under the contract, an adjustment, excluding loss of anticipated profits, will be
made and the contracl modified in writing accordingly. The Contracting Officer
will notify the Contractor of hisfher determination whether or not an adjustment of
the contract is warranted.

No contract adjustment which results in a benefit to the Contract will be allowed
unless the Contractor has provided the required writien notice.

No contract adjustment will be allowed under this clause for any effects caused
on unchanged work.

Suspension of Work Ordered by the Contracting Officer:

(1)

(2)

(3}

(4}

If the performance of all or any portion of the work is suspended or delayed by
the Conlracting Officer in writing for an unreasonable period of time {not originally
anticipated, cuslomary, or inherent to the construction industry) and the
Conlractor believes that additional compensation and/or contract time is due as a
result of such suspension or delay, the Contractor shall submit to the Contracting
Officer in writing a request for equitable adjustment within seven (7) calendar
days of receipt of the notice to resume work. The request shall set forth the
reasons and support for such adjustment.

Upon receipt, the Contracting Officer will evaluate the Contractor's request. If the
Contracting Officer agrees that the cost and/or time required for the performance
of the contract has increased as a result of such suspension and the suspension
was caused by conditions beyond the control or and not the fault of the
confractor, its suppliers, or subcontractors at any approved tier, and not caused
by weather, the Contracting Officer will make an adjustment (excluding profit)
and modify the contract in writing accordingly. The Contracting Officer will notify
the Contract of his/her determination whether or not an adjustiment of the
conitract is warranted.

No contract adjustment will be allowed unless the Contraclor has submitted the
request for adjustment within the time prescribed.

No contract adjustment will be allowed under this clause to the extent that
performance would have been suspended or delayed by any other cause, or for
which an adjustment is provided for or excluded under any other term of
condition of this contract.

Significant Changes in the Character of Work:

(M

@)

Page 13

The Contracling Officer reserves the right to make, in writing, at any time during
the work, such changes in quantities and such alterations in the work as are
necessary to satisfactorily complete the project. Such changes in quantities and
alterations shall not invalidate the contract nor release the surety, and the
Contractor agrees to perform the work as altered.

If the alterations or changes in quantities significantly change the character of the
work under the contract, whether or not changed by any such different quantities
or alterations, an adjustment, excluding loss of anticipated profits, will be made to
the contract. The basis for the adjustment shali be agreed upon prior to the
performance of the work. If a basis cannol be agreed upon, then an adjustment
will be made either for or against the Contractor in such amount as the
Contracting Officer may determine to be fair and reasonable.



(3} If the allerations or changes in quantities significantly change the character of the
work {o be performed under the contract, the altered work will be paid for as
provided elsewhere in the contract,

(4) The term “significant change” shall be construed to apply only to the following
circumstances:

(a) When the character of the work as allered differs materially in kind or
nature from that involved or included in the original proposed
construction; or

{b) When an ilem of work is increased in excess of 125 percent or
decreased below 75 percent of the original contract quantily. Any
allowance for an increase in quantity shall apply only to that portion in
excess of 125 percent of original contract item quantity, or in the case of
a decrease below 75 percent, to the actual amount of work performed.

ARTICLE 5. TERMINATION-DELAYS—If the Contractor refuses or fails to prosecute the work,
or any separable part thereof, with such diligence as will insure its completion within the time
specified in the Contract, or any extension thereof, or fails to complete said work within specified
time, the District may, by written notice to the Contractor, terminate his right to proceed with the
work or such part of the work involving the delay. In such event the District may take over the
work and prosecute the same to completion, by contract or otherwise, and may {ake possession
of and utilize in completing the work such materials, appliances, and plant as may have been paid
for by the District or may be on the site of the work and necessary therefore. Whether or not the
Contractor's right to proceed with the work is terminated, he and his sureties shall be liable for
any liability to the District resulting from his refusal or failure to complete the work within the
specified time.

If fixed and agreed liquidated damages are provided in the Contract and if the District does not so
terminate the Contractor’s right to proceed, the resulting damage will consist of such liquidated
damages until the work is completed or accepled.

The Contractor's right to proceed shall not be so terminated nor the Contractor charged with
resulting damage if;

1. The delay in the completion the work arises from unforeseeable causes beyond the
control and without the fault or negligence of the Contractor, including but not restricted to
acts of God, acls of the public enemy, acts of the District in either its sovereign or
contractual capacity, acts of another contractor in the performance of a2 contract with the
District, fires, floods, epidemics, quarantine restrictions, strikes, freight embargoes,
climatic conditions beyond the normal which could be anticipated, or delays of
subcontractors or suppliers arising from unforeseeable causes beyond the control and
without the fault or negligence of both the Contractor and such subcontractors or
suppliers (the term subcontractors or suppliers shall mean subcontractors or suppliers at
any tier); and

2. The Contractor, within 10 days from the beginning of any such delay, (unless the
Contracting Officer grants a further period of time before the date of final payment under
the Contract) notifies the Contracting Officer in writing of the causes of delay.

The Contracting Officer shall ascertain the facts and the exient of the delay and exiend the time
far completing the work when, in his judgment, the findings of fact justify such an extension, and
his findings of fact shall be final and conclusive on the parties, subject only to appeal as provided
in Arlicle 7 herein.

If, after notice of termination of the Contractor’s right to proceed under the provisions of this

Article, it is determined for any reason that the Contractor was not in default under the provisions
of this Article, or that the delay was excusable under the provisions of this Article, the rights and
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obligations of the parties shall be in accordance with Article 6 herein. Failure to agree to any such
adjustment shall be a dispute concerning a question of fact within the meaning of Article 7 herein.

The rights and remedies of the District provided in this Article are in addition to any other rights
and remedies provided by law or under the Contract.

The District may, by written notice, terminate the Contract or a portion thereof as a result of an
Executive Order of the President of the United States with respect to the prosecution of war or in
the interest of national defense. When the Contract is so terminated, no claim for loss of
anticipated profits will be permitted.

ARTICLE 6. TERMINATION FOR CONVENIENCE OF THE DISTRICT

A. The performance of work under the Contract may be terminated by the District in
accordance with this Article in whole, or in part, whenever the Contracting Officer shall
determine that such termination is in the best interest of the District. Any such
termination shall be effected by delivery to the Contractor of a Notice of Termination
specifying the extent to which performance of work under the Contract is terminated,
and the date upon which such termination becomes effective.

B. After receipt of a Notice of Termination, and except as otherwise directed by the
Conlracting Officer, the Contractor shall:

1.

Stop work under the Contract on the date and to the extent specified in the Notice of
Termination.

Place no further orders or subcontracts for materials, services, or facilities except as
may be necessary for complelion of such portion of the work under the Contract as
is not terminated.

Terminate all orders and subcontracts to the extent that they relate to the
performance of work terminated by the Notice of Termination.

Assign to the District, in the manner, at the times, and to the exient direcled by the
Contracting Officer, all of the right, title and interest of the Contractor under the
orders and subcontracts so terminated, in which case the District shall have the
right, in its discretion, to settle or pay any or all claims arising out of the termination
of such orders and subcontracts.

Settle all outstanding liabilities and all claims arising out of such termination of
orders or subcontracts, with the approval or ratification of the Contracting Officer to
the extent he may require, which approval or ratification shall be final for all
purposes of this Article.

Transfer titte to the District and deliver in the manner, at the times, and o the
extent, if any, directed by the Contracting Officer

a. The fabricated or unfabricated parts, work in progress, completed work,
supplies, and other material procured as a part of, or acquired in conneclion
with, the performance of the work terminated by the Notice of Termination,
and

b. The compleled, or partially completed plans, drawings information and other
property which, if the Confract bad been completed, would have been
required to be furnished to the District,

7. Use his best efforls to sell, in the manner, at the terms, to the extent, and at the
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price or prices directed or authorized by the Contracting Officer, any property of the
types referred to in 6 above provided, however, that the Contractor:

a. Shall not be required to extend credit to any purchaser, and



C.
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b. May acquire any property under the conditions prescribed and at a price or
prices approved by the Contracting Officer, and

c. Provided further, that the proceeds of any such transfer or disposition shall be
applied in reduction of any payments to be made by the District to the
Contractor under the Contract or shall otherwise be credited to the price or
cost of the work covered by the Conlract or paid in such other manner as the
Contracting Officer may direct.

8. Complete performance of such parl of the work as shall not have beer terminated
by the Notice of Termination.

9.  Take such action as may be necessary, or as the Contracting Officer may direct,
for the protection and preservation of the property related to the Contract which is
in the possession of the Contractor and in which the District has or may acquire
an interest.

10. The Contractor shall proceed immediately with the performance of the above
obligations notwithstanding any delay in determining or adjusting the cost, or any
item of reimbursable cost, under this Article.

11. “Plant clearance period” means, for each particular property classification (such as

raw malerials, purchased paris and work in progress) at any one plant or location,
a period beginning with the effective date of the termination for convenience and
ending 90 days after receipt by the Contracling Officer of acceptable inventory
schedules covering all items of that particular properly classification in the
termination inventory at that plant or location, or ending on such later date as may
be agreed to by the Contracling Officer and the Contractor. Final phase of a plant
clearance period means that part of a plant clearance period which occurs alter
the receipt of acceplable inventory schedules covering all items of the particular
property classification at the plant or location.

At any time after expiration of the plant clearance period, as defined above, the
Contractor may submit to the Contracting Officer a list, certified as to quantity and
quality, of any or all items of termination inventory not previously disposed of,
exclusive of items the disposilion of which has been directed or authorized by the
Contracting Officer, and may request the District to remove such items or enter
into a storage agreement covering them. Not later than 15 days thereafter, the
District will accept title to such ilems and remove them or enter into a storage
agreement covering the same; provided, that the list submitted shall be subject to
verification by the Contracting Officer upon removal of the ilems or, if the items
are stored, within 45 days from the dale of submission of the list, and any
necessary adjusiments to correct the list as submitted, shall be made prior to final
settlement.

After receipt of a Notice of Termination, the Contractor shall submit to the Contracting
Officer his termination claim, in the form with the cerlification prescribed by the
Contracting Officer. Such claim shall be submitted promptly but in no event later than
one year from the effective date of termination, unless one or more exiensions in
writing are granted by the Contracting Officer upon request of the Contractor made in
writing within such one year period or authorized extension thereof. However, if the
Contracting Officer determines that the facts justify such action, he may receive and act
upon any such termination claim at any time afier such one year period or extension
thereof. Upon failure of the Contractor to submit his termination claim within the time
allowed, the Contracting Officer may, subject to any review required by the District's
procedures in effect as of the date of execution of the Contract, determine, on the basis
of information available to him, the amount, if any, due to the Contractor by reason of
the termination and shall thereupon pay to the Contractor the amount so determined.



D. Subject to the provisions of C above, and subject to any review required by the
District's procedures in effect as of the date of execution of the Contract, the Conltractor
and Contracting Officer may agree upon the whole or any part of the amount or
amounts to be paid o the Contractor by reason of the total or partial termination of
work pursuant to this Article, which amount or amounts may include a reasonable
allowance for profit on work done; provided, that such agreed amount or amounts,
exclusive of settlement costs, shall not exceed the total Contract price as reduced by
the amount of payments otherwise made and as further reduced by the Coniract price
of work not terminated. The Contract shall be amended accordingly, and the Contractor
shall be paid the agreed amount. Nothing in E below prescribing the amount to be paid
to the Contractor in the event of failure of the Contractor and the Contracting Officer to
agree upon the whole amount to be paid to the Contractor by reason of the termination
of work pursuant to this Article, shall be deemed to limit, restrict or otherwise determine
or effect the amount or amounts which may be agreed upon to be paid to the
Contractor pursuant to this paragraph.

E. In the event of the failure of the Contractor and the Contracting Officer o agree as
provided in D above upon the whole amount to be paid to the Contractor by reason of
the termination of work pursuant to this Article, the Conlracting Officer shall, subject to
any review required by the District's procedures in effect as of the date of execution of
the Contract, determine, on the basis of information available to him, the amount, if
any, due the Contractor by reason of the termination and shall pay to the Contractor the
amounts delermined by the Contracting Officer, as follows, but withoul duplication of
any amounts agreed upon in accordance with D above:

1. With respect to all Contract work performed prior io the effective date of the
Notice of Termination, the total {without duplication of any items) of:

a. The cost of such work;

b. The cost of seltling and paying claims arising out of the
termination of work under subcontracts or orders as provided in
B 5. above, exclusive of the amounts paid or payable on
account of supplies or materials delivered or services furnished
by the subcontractor prior to the effective date of the Notice of
Termination of work under the Contract, which amounts shall
be included in the cost on account of which payment is made
under E1.a. above; and

¢. A sum, as profit on E.1.a. above, determined by the Contracting
Officer to be fair and reasonable; provided however, that if it
appears that the Contractor would have sustained a loss on the
entire Contract had it been completed, no profit shall be
included or allowed under this subparagraph and an
appropriate adjustment shall be made reducing the amount of
the settlemnent to reflect the indicated rate of loss; and provided
further that profit shall be allowed only on preparations made
and work done by the Contractor for the terminated portion of
the Contract but may not be allowed on the Contractor's
settlement expenses. Anticipatory profits and consequential
damages will not be allowed. Any reasonable method may be
used to arrive at a fair profit, separately or as part of the whole
settlement.

2. The reasonable cost of the preservation and protection of property incurred
pursuant to B.9; and any other reasonable cost incidental to termination of work
under the Contract including expense incidental to the determination of the
amount due o the Contractor as the result of the termination of work under the
Contract.
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F. The total sum o be paid to me Contractor under E.1. above shall not exceed the total
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Conlract price as reduced by the amount of payments otherwise made and as further
reduced by the Contract price of work not terminated. Except for normal spoilage, and
except to the extent that the District shall have otherwise expressly assumed the risk
of loss, there shall be excluded from the amounts payable to the Contraclor under
E.1. above, the fair value, as determined by the Contracting Officer, of property which
is deslroyed, lost, stolen or damaged so as to become undeliverable to the District, or
to a buyer pursuant to B.7 above.

The Contractor shall have the right of appeal, under Arlicle 7 herein, from any
determination made by the Contracting Ofiicer under C. or E. above, except that, if
the Contractor has failed to submit his claim within the time provided in C above and
has failed to request extension of such time, he shall have no such right of appeal. In
any case where the Contracting Officer has made a determination of the amount due
under C. or E. above, the District shall pay to the Contractar the following:

1. If there is no right of appeal hereunder or if no timely appeal has been taken,
the amount so determined by the Contracting Officer, or

2. |f an appeal had been taken, the amount finally determined on such appeal.

In arriving at the amount due the Contractor under this Article there shall be
deducted:

1. all unliquidated advance or other payments on account theretofore made to
the Conliraclor, applicable to the terminated portion of the Contract;

2. any claim which the District may have against the Contractor in connection
with the Contract; and

3. the agreed price for, or the proceeds of sale of, any materials, supplies or
other things kept by the Contractor or sold, pursuant to the provisions of this
Article and not otherwise recovered by or credited to the District.

If the lermination hereunder be pariial, prior to the settlement of the terminated
portion of the Conlract, the Contractor may file with the Conltracting Officer a request
in writing for an equitable adjustment of the price or prices specified in the Contract
relating to the continued porlion of the Contract (the portion not lerminated by the
Notice of Termination), and such equitable adjustment as may be agreed upon shall
be made at such price or prices; however, nothing contained herein shall limit the
right of the District and the Contractor to agree upon the amount or amounts to be
paid to the Contractor for the completion of the continued portion of the Contract
when said Contract does not contain an established Contract price for such continued
portion.

The District may from time to time, under such terms and conditions as it may
prescribe, make partial payments against costs incurred by the Contractor in
connection with the terminated portion of the Contract whenever in the opinion of the
Contracting Officer the aggregate of such payments shall be within the amount to
which the Contractor will be entitled hereunder. If the total of such payments is in
excess of the amount finally agreed or determined to be due under this Article, such
excess Shall be payable by the Contractor to the District upon demand, together with
interest computed at the rate of & percent per annum for the period from the date
such excess is received by the Contractor to the date on which such excess is repaid
to the District; provided however, that no interest shall be charged with respect to any
such excess payment attributable to a reduction in the Contractor's claim by reason
of retention or other disposition of termination inventory until ten days after the date of
such retention or disposition, or such later date as determined by the Contracting
Officer by reason of the circumstances.



K. Unless otherwise provided in the Contract or by applicable statute, the Contractor,
from the effective date of termination and for a period of three years after final
settlement under the Contract, shall preserve and make available 1o the District at all
reasonable times at the office of the Contractor, but without direct charge to the
Disfrict, all his books, records, documenis and other evidence bearing on the costs
and expenses of the Confractor under the Contract and relating to the work
terminated hereunder, or, 1o the extent approved by the Contracting Officer,
photographs and other authentic reproductions thereof.

ARTICLE 7. DISPUTES

A. All disputes arising under or relating to this contract shall be resoived as provided
herein.

B. Claims by a Contractor against the District.

“Claim”, as used in Seclion B of this clause, means a written assertion by the
Contractor seeking, as a matter of right, the payment of money in a sum cerain, the
adjustment or interpretation of coniract terms, or other relief arising under or relating
to this contract. A claim arising under a contract, unlike a claim relating to that
contract, is a claim that can be resolved under a contract clause that provides for the
relief sought by the claimant.

{a) All claims by a Contractor against the District arising under or relating to a
contract shall be in writing and shall be submitted o the Conlracting Officer for a
decision. The contractor’s claim shall contain at least the following:

{1) A description of the claim and the amount in dispute;

{(2) Any data or other information in support of the claim;

(3} A brief description of the Contractor’s efforts to resolve the dispute prior

to filing the claim; and

(4) The Contractor's request for relief or other action by the Contracting
Officer.

{b) The Contracting Officer may meet with the Contractor in a further attempt to resolve
the claim by agreement.
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{c) For any claim of $50,000 or less, the Contracling Officer shall issue a decision
within sixty (60) days from receipt of a written request from a Contractor that a
decision be rendered within that period.

{(d) For any claim over $50,000, the Contracting Officer shall issue a decision within
ninety {90) days of receipt of the claim. Whenever possible, the Contracting
Officer shall take inlo account factors such as the size and complexity of the
claim and the adequacy of the information in support of the claim provided by
the Contractor.

(e) The Contracting Officer’s written decision shall do the following:

{1) Provide a description of the claim or dispute;

(2) Refer {o the pertinent contract terms;

{3) State the faclual areas of agreement and disagreement;

(4) State the reasons for the decision, including any specific findings of fact,
although specific findings of fact are not required and, if made, shall not

be binding in any subsequent proceeding;

(5) If all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment to be made, or

other relief to be granted;

(6) Indicate that the written document is the contracting officer’s final

decision; and

{7) Inform the Contractor of the right to seek further redress by appealing the
decision to the Contract Appeals Board.

{f) Any failure by the Contracting Officer to issue a decision on a contract claim
within the required time period will be deemed to be a denial of the claim, and
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will authorize the commencement of an appeal to the Contract Appeals Board
as authorized by D.C. Official Code § 2-309.04.

(9) (1) If a Contractor is unable to support any part of his or her claim and it is
determined that the inability is attributable to a material

misrepresentation of fact or fraud on the part of the Contractor, the
Contractor shall be liable to the District for an amount equal to the
unsupparted part of the claim in addition to all costs to the District

attributable to the cost of reviewing that part of the Contractor's claim.

(2) Liability under paragraph {g)(1) shall be determined within six (6)

years of the commission of the misrepresentation of fact or fraud.

(h) The decision of the Contracting Officer shall be final and not subject to review
unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D. C. Official Code § 2-309.04,
(i} Pending final decision of an appeal, aclion, or fina | settlement, a Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.

November (2004)
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C. Claims by the District against a Contractor

(a) Ctaim as used in Section C of this clause, means a written demand or written
assertion by the Disirict seeking, as a matter of right, the payment of money
in a sum certain, the adjustment of contract terms, or other relief arising
under or relating to this contract. A claim arising under a contract, unlike a
claim relating to that contract, is a claim that can be resolved under a contract
clause that provides for the relief sought by the claimant.

{b) (1) All ctaims by the District against a Contractor arising under or

relating to a conlract shall be decided by the Contracting Officer,

{2) The Contracting Officer shall send written notice of the claim to the
Coniractor. The Contracting Officer's written decision shall do the

following:

{a) Provide a description of the claim or dispute;

{b) Refer to the pertinent contract terms;

(c) State the factual areas of agreement and disagreement;

{d) State the reasons for the decision, including any specific findings of

fact, although specific findings of fact are not required and, if made,

shall not be binding in any subsequent proceeding;

{e) if all or any part of the claim is determined to be valid, determine the
amount of monetary settlement, the contract adjustment {0 be made,

or other relief to be granted;

(f) Indicate that the written document is the Contracting Officer's final
decision; and

{g) Inform the Contractor of the right to seek further redress by

appealing the decision to the Contract Appeals Board.

{3) The decision shall be supported by reasons and shall inform the
Contractor of its rights as provided herein.

{4) The authority contained in this clause shall not apply to a claim or dispute
for penalties or forfeitures prescribed by statute or regulation which

another District agency is specifically authorized to administer, settle, or
determine.

{9) This clause shall not autharize the Contracting Officer to settle,
compromise, pay, or otherwise adjust any claim involving fraud.

{c) The decision of the Contracting Officer shall be final and not subject to
review unless an administrative appeal or action for judicial review is timely
commenced by the Contractor as authorized by D.C. Official Code §2-
309.04.

{d) Pending final decision of an appeal, action, or final settlement, the Contractor
shall proceed diligently with performance of the contract in accordance with
the decision of the Contracting Officer.
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ARTICLE 8. PAYMENTS TO CONTRACTOR—The District will pay the contract price or prices
as hereinafter provided in accordance with Disirict and Federal regulations.

The District will make progress payments monthly as the work proceeds, or at more frequent
intervals as determined by the Cantracling Officer, on estimates approved by the Contracting
Officer. The Contractor shall furnish a breakdown of the total Contract price showing the amount
included therein for each principal category of the work, in such detail as requested, to provide a
basis for determining progress payments. In the preparation of estimates the Contracting
Officer, at his discretion, may authorize material delivered on the site and preparatory work done
to be taken into consideration. Material delivered to the Contractor at locations other than the
sile may also be taken into consideration:

1. If such consideration is specifically authorized by the Contract;

2. If the Contractor furnishes satisfactory evidence that he has acquired title o such
malerial, that it meels Contract requirements and that it will be utilized on the work
covered by the Contract; and

3. |If the Contractor furnishes to the Contracting Officer an itemized list.

The Contracting Officer at his/her discretion shall cause to be with held retention in an amount
sufficient to protect the interest of the District of Columbia. The amount shall not exceed ten
percent (10%) of the partial payment. However, if the Contracting Officer, at any time after 50
percent of the work has been completed, finds that satisfactory progress is being made, he may
authorize any of the remaining progress payments to be made in full or may retain from such
remaining partial payments less than 10 percent thereof. Also, whenever work is substantially
complete, the Conlracling Officer, if he considers the amount retained to be in excess of the
amount adequate for the protection of the District, at his discretion, may release lo the
Contraclor all or a portion of such excess amount. Furthermore, on completion and acceptance
of each separate building, public work, or other division of the Contract, on which the price is
slated separately in the Confract, payment may be made therefore without retention of a
perceniage, less authorized deductions.

All material and work covered by progress payments made shall thereupon become the sole
property of the District, but this provision shall not be construed as relieving the Contractor from
the sole responsibility for all material and work upon which paymenis have been made or the
restoration of any damaged work, or as waiving the right of the District to require the fulfillment
of all of the terms of the Contract.

Upon completion and accepiance of all work, the amount due the Contractor under the Contract
shall be paid upon presentation at a properly executed voucher and after the Contractor shall
have furnished the District with a release, if required, of all claims against the District arising by
virlue of the Contract, other than claims in stated amounts as may be specifically excepted by
the Contractor from the operation of the release.

ARTICLE 9. TRANSFER OR ASSIGNMENT—Unless otherwise provided by law, neither the
Contract nor any interest therein may be transferred or assigned by the Contractor to any other
party without the written consent of the Contracting Officer nor without the written acceptance by
the surety on the performance and payment bond securing the Contract of the assignee as the
Contractor and the principal on such bond; and any attempted transfer or assignment not
authorized by this Article shall constitute a breach of the Contract and the District may for such
cause terminate the right of the Contractor to proceed in the same manner as provided in Article
5 herein, and the Contractor and his sureties shall be liable to the District for any excess cost
occasioned the District thereby.

ARTICLE 10. MATERIAL AND WORKMANSHIP

A. GENERAL—Unless otherwise specifically provided in the Contract, all equipment,
material and articles incorporated in the work covered by the Contract shall be new and
of the most suitable grade for the purpose intended. Unless otherwise specifically
provided in the Contract, reference to any equipment, material, adicle or patented
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process, by trade name, make or catalog number, shall be regarded as establishing a
standard of quality and shall not be construed as limiting competition., and the Contractor
may use any equipment, material, article or process which, in the judgment of the
Coniracting Officer, is equivalent to that named unless otherwise specified. The
Coniractor shall furnish to the Coniracting Officer for his approval the name of the
manufacturer, the model number, and other identifying data and information respecting
the performance, capacity, nature and rating of the mechanical and other equipment
which the Contractor conternplates incorporating in the work. Machinery and equipment
shall be in proper condition. When required by the Contract or when called for by the
Contracting Officer, the Contractor shall furnish to the Contracting Officer for approval full
information concerning the material or articles which he contemplates incorporating in the
work. When so directed, samples shall be submitted for approval at the Contractor's
expense, with all shipping charges prepaid. Machinery, equipment, malerial, and articles
installed or used without required approval shall be at the risk of subsequent rejection
and subject to satisfactory replacement at Contractor's expense.

B. SURPLUS MATERIALS USE—Whenever specified in the Contract or authorized by the
Contracting Officer that materials become the property of the Contractor, which by
reference or otherwise shall include disposal of materials, it is underslood that the
Contractor accepls such matlerials “as is” with no further expense or liability to the
District. If such material specified in the Contract will have a potential or real interest of
value, the Contractor shall make allowance in the Contract to show such value.

C. DISTRICT MATERIAL—No materials furnished by the District shall be applied to any
other use, public or private, than that for which they are issued to the Contractor. The full
amount of the cost to the District of all materials furnished by the District to the Contraclor
and for which no charge is made, which are not accounted for by the Contractor to the
satisfaction of the Contracting Officer, will be charged against the Contractor and his
sureties and may be deducted from any monies due the Contractor, and this charge shall
be in additlion to and not in lieu of any other liabilities of the Contractor whether civil or
criminal. Materials furnished by the District for which a charge is made at a rate
mentioned in the specifications will be delivered to the Contractor upon proper
requisitions therefore and will be charged to his account.

D. Plant —The Conlractor shall at all times employ sufficient tools and equipment for
prosecuting the various classes of work to full completion in the manner and time
required. The Contractor shall at all times perform work in sufficient light and shall
provide proper illumination, including lighting required for night work as direcled, as a
Contract requirement. All equipment, tools, formwork and staging used on the project
shall be of sufficient size and in proper mechanical and safe condition to meet work
requirements, to produce salisfactory work quality and to prevent injury to persons, the
project or adjacent property. When methods and equipment are not prescribed in the
Contract, the Contractor is free to use tools, methods and equipment that he satisfactorily
demonstrates will accomplish the work in conformity with Contract requirements.

if the Contraclor desires to use a method or type of tool or equipment other than specified
in the Contract, he shall request approval to do so; the request shall be in writing and
shall include a full description of proposed methods, tools and equipment and reason for
the change or substitution. Approval of substitutions and changed methods will be on
condition that the Contractor will be fully responsible for producing work meeting Contract
requirements. If after trial use of the substituted methods, tools and eguipment, the
Contracting Officer determines that work produced does not meet Contract requirements,
the Contractor shall complete remaining work with specified methods, tools and
equipment.

E. CAPABILITY OF WORKERS- All work under the Contract shall be performed in a skillful
and workmanlike manner. The Contracting Officer may require the Contractor lo remove
from the work any such employees as the Contracting Officer deems incompetent,
careless, insubordinate, or otherwise objectionable, or whose continued employment on
the work is deemed by the Contracting Officer to be contrary to the public interest. Such
request will be in writing:
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F. CONFORMITY OF WORK AND MATERIALS—AIl work performed and materials and
products furnished shall be in conformity, within indicated tolerances, with lines, grades,
cross sections, details, dimensions, material and construction requirements shown or
intended by the drawings arid specifications.

When materials, products or work cannol be corrected, written nofice of rejection will be
issued. Rejected materials, products and work shall be eliminated form the project and
acceptably replaced at Contractor's expense. The Contracting Officer's failure to reject
any portion of the project shall not constitule implied acceptance nor in any way release
the Coniractor from Contract requirements.

G. UNAUTHORIZED WORK AND MATERIALS—Work performed or materials ordered or
furnished for the project deviating from requirements without written authority, will be
considered unauthorized and at Coniractor's expense. The District is not obligated o pay
for unauthorized work. Unauthorized work and materials may be ordered removed and
replaced at Contractor's expense.,

ARTICLE 11. INSPECTION AND ACCEPTANCE—Except as otherwise provided in the Contract,
inspection and lest by the District of material and workmanship required by the Contract shall be
made at reasonable times and at the site of the work, unless the Contracting Officer determines
that such inspection or test of material which is to be incorporated in the work shall be made at
the place of production, manufacture or shipment of such malerial. To the extent specified by the
Contracting Officer at the time of determining to make off-site inspection or test, such inspection
or test shall be conclusive as to whether the material involved conforms to Contract requirements.
Such off-site inspection or test shall not relieve the Contraclor of responsibility for damage io or
loss of the material prior to acceplance, nor in any way affect the continuing rights of the District
after acceptance of the completed work under the terms of the last paragraph of this Article,
except as herein above provided.

The Confractor shall, without charge, replace any material and correct any workmanship found by
the District not to conform to Contract requirements, unless in the public interest the District
consents to accept such malerial or workmanship with an appropriate adjustment in Contract
price. The Contractor shall promptly segregate and remove rejected material from the premises at
Contractor's expense.

If the Contractor does not pramptly replace rejected material or correct rejected workmanship, the
District:

1. May, by contract or otherwise, replace such material and correct such workmanship and
charge the cost thereof to the Contraclor, or

2. May terminate the Contractor's right to proceed in accordance with Article 5 herein.

The Contractor shall furnish promptly, without additional cost to the District, all facilities,
labor and material reasonably needed for performing such safe and convenient
inspection and test as may be required by the Contracting Officer. All inspections and
tests by the District shall be performed in such manner as not unnecessarily to delay the
work. Special, full size, and performance tests shall be performed as described in the
Contract. The Contractor shall be charged with any additional cost of inspection when
material and workmanship are not ready for inspection at the time specified by the
Contractor.

Should it be considered necessary or advisable by the Contracling Officer at any time
before acceptance of the work, either in part or in its entirety, o make an examination of
work completed, by removing or tearing out same, the Contractor shall, on request,
promptly furnish all necessary facilities, labor and material to do same. If such work is
found to be defective or nonconforming in any material respect, due to the fault of the
Contractor or his subcontractors, he shall defray all the expenses of such examination
and of satisfactory reconstruction. If, however, such work is found to meet the
requirements of the Contract, an equitable adjustment shall be made in the Contract price
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to compensate the Contractor for the additional services involved in such examination
and reconstruction and, if completion of the work has been delayed thereby, he shall, in
addition, be granted an equitable extension of time.

Unless otherwise provided in the Contract, acceptance by the District will be made as
promptly as practicabile after completion and inspection of all work required by the
Contracl. Acceptance shall be final and conclusive except as regards o latent defects,
fraud, or such gross mistakes as may amount {o fraud, or as regards the District's rights
under any warranty or guaranty.

ARTICLE 12. SUPERINTENDENCE BY CONTRACTOR—The Contractor shall give his personal
superintendence to the performance of the work or have a competent foreman or superintendent,
salisfactory to the Contracting Officer, on the work site at all times during progress, with authority
to act for him.

ARTICLE 13. PERMITS AND RESPONSIBILITIES—The Contractor shall, without expense to
the District, be responsible for obtaining any necessary licenses, certificates and permits, and for
complying with any applicable Federal, State, and Municipal laws, codes and regulations, in
conneclion with the prosecution of the work. He shall be similarly responsible for all damages to
persons or property that occurs as a result of his fault or negligence. He shall take proper safety,
health and environmental precautions to protect the work, the workers, the public, and the
property of others. He shall alse be responsible for all materials delivered and work performed
until completion and acceptance of the entire construction work, except for any completed unit of
construction thereof which theretofore may have been accepted.

ARTICLE 14. INDEMNIFICATION—The Contractor shall indemnify and save harmless the
District and all of its officers, agents and servants against any and all claims or liability arising
from or based on, or as a consequence or result of, any act, omission or default of the Contractor,
his employees, or his subcontractors, in the performance of, or in connection with, any work
required, contemplated or performed under the Contract.

ARTICLE I5. PROTECTION AGAINST TRESPASS—Except as otherwise expressly provided in
the Contract, the Contractor is authorized to refuse admission either to the premises or 1o the
working space covered by the Contract to any person whose admission is not specifically
authorized in writing by the Contracting Officer.

ARTICLE 16. CONDITIONS AFFECTING THE WORK

A. GENERAL—The Contractor shali be responsible for having taken steps reasonably
necessary fo ascertain the nature and location of the work, and the general and local
conditions which can affect the work and the cosl thereof. Any failure by the Contractor to
do so will not relieve him from responsibility for successfully performing the work as
specified without additional expense to the District. The District assumes no responsibility
for any understanding or representation concerning conditions made by any of its officers
or agents prior to the execution of the Contract, unless such understanding or
representation by the District is expressly stated in the Contract.

B. WORK AND STORAGE SPACE—Auvailable work and slorage space designated by the
District shall be developed as required by the Coniract or restored at completion of the
project by the Contractor to a condition equivalent to that existing prior to construction. No
payment will be made for furnishing or restoration of any work and storage space. If no
area is designated or the area designated is not sufficient for the Contractor's operations,
he shall obtain necessary space elsewhere at no expense or liability to the District.

C. WORK ON SUNDAYS, LEGAL HOLIDAYS AND AT NIGHT—No work shall be done at
any time on Sundays or legal holidays or on any other day before 7 a.m. or after 7 p.m.,
except with the written permission of the Contracting Officer and pursuant to the
requirements of the Police Requirements of the District.

D. EXISTING FEATURES—Subsurface and topographic information including borings data,
utilities data and other physical data contained in the Contract or otherwise available, are

Page 24



not intended as representations or warranties but are furnished as available information.
The District assumes no expense or liability for the accuracy of, or interprelations made
from, existing features. The Contractor shall be responsible for reasonable consideration of
existing features above and below ground which may affect the project.

E. UTILITIES AND VAULTS—The Contractor shall take necessary measures 1o prevent
interruption of service or damage o existing utilities within or adjacent to the project. It
shalt be the Contractor's responsibility to determine exact locations of all utilities in the
field.

For any underground utility or vault encountered, the Contractor shall immediately notify
the Contracting Officer and take necessary measures to protect the utility or vault and
maintain the service until relocation by owner is accomplished. No additional payment will
be made for the encountering of these obstructions.

In case of damage to ulilities by the Conltraclor, either above or below ground, the
Contractor shall restore such utilities {o a condition equivalent to that which existed prior to
the damage by repairing, rebuilding or otherwise restoring as may be directed, at the
Contractor's sole expense. Damaged utilities shall be repaired by the Contractor or, when
directed by the Contracting Officer, the utility owner will make needed repairs at the
Contractor's expense,

No compensation, other than authorized time extensions, will be allowed the Contractor for
protective measuras, work inlerruptions, changes in construction sequence, changes in
methods of handling excavation and drainage or changes in types of equipment used,
made necessary by existing utilities, imprecise ulility or vault information or by others
performing work within or adjacent to the project.

F. SITE MAINTENANCE—The Contractor shall maintain the project site in a neat and
presentable manner throughout the course of all operations, and shall be responsible for
such maintenance until final accepiance by the District Trash containers shall be furnished,
maintained and emptied by the Contractor to the satisfaction of the Contracting Officer.
Excavaled earthwork, stripped forms and all other materials and debris not scheduled for
reuse in the project shall be prompily removed from the site.

The Contracting Officer may order the Coniractor to clean up the project site at any stage
of work at no added expense to the District If the Conlractor fails to comply with this order,
the Contracting Officer may require the work 1o be done by others and the costs will be
charged to the Contractor.

Upon completion of all work and prior to final inspection, the Contractor shall clean up and
remove from the project area and adjacent areas all excess materials, equipment,
temporary structures, and refuse, and restore said areas to an acceptable condition.

G. PRIVATE WORK—Except as specifically authorized by the Contracting Officer, the
Contractor shall not perform any private work abutting District projects with any labor,
malerials, tools, equipment, supplies or supervision scheduled for the Contract until all
work under the Contract has been completed. Contract materials used for any
unauthorized purpose shall be subtracted from Contract amount.

H. DISTRICT OF COLUMBIA NOISE CONTROL ACT OF 1977—The contractor shall be in
strict compliance with D.C. Law 2-53, District of Columbia Noise Control Act of 1977 and
all provisions thereof. Effective March 16, 1978. 24 D.C.Register 5293.

ARTICLE 17. OTHER CONTRACTS—The District may undertake or award other contracls for
additional work and the Contractor shall fully cooperate with such other contractors and District
employees and carefully coordinate his own work with such additional work as may be directed
by the Contracting Officer. The Contractor shall not commit or permit any act which will interfere
with the performance of work by any other contractor or by District employees. The District
assumes no liability, other than authorized time extensions, for Contract delays and damages
resulting from delays and lack of progress by others.
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ARTICLE 18. PATENT INDEMNITY—Except as otherwise provided, the Contractor agrees to
indemnify the District and its officers, agents, and employees against liability, including costs and
expenses, for infringement upon any Letters Palent of the United States (except Letters Patent
issued upon an application which is now or may hereafier be, for reasons of national security,
ordered by the Federal Government to be kept classified or otherwise withheld from issue) arising
out of the performance of the Contract or out of the use or disposal, by or for the account of the
District, of supplies furnished or construction work performed hereunder.

ARTICLE 19. ADDITIONAL BOND SECURITY—If any surety upon any bond furnished in
connection with the Contract becomes unacceptable to the District, or if any such surety fails to
furnish reports as to his financial condition from time to time as requested by the District, the
Contractor shall promptly furnish such additional security as may be required from time {o time to
protect the interests of the District and of persons supplying labor or materials in the prosecution
of the work contemplated by the Contract. Provided that upon the failure of the Contractor to
furnish such additional security within ten (10) days after written nofice so to do, all payments
under the Contract will be withheld until such additional security is furnished.

ARTICLE 20. COVENANT AGAINST CONTINGENT FEES—The Coniractor warrants that no
person or selling agency has been employed or retained to solicit or secure the Contract upon an
agreement or understanding for a commission, percentage, brokerage or contingent fee,
excepting bona fide employees or bona fide established commercial or selling agencies
maintained by the Caontractor for the purpase of securing business. For breach or violation of this
warranty, the Dislrict shall have the right to terminate the Contract without liability or in ils
discretion to deduct from the Contract price or consideration, or otherwise recover, the full
amount of such commission, percentage, brokerage or contingent fee.

ARTICLE 21. APPOINTMENT OF ATTORNEY—The Contractor does hereby irrevocably
designate and appoint the Clerk of the Superior Court of the District of Columbia and his
successors in office as the true and lawful attorney of the Contractor for the purpose of recelving
service of all notices and processes issued by any court in the District, as well as service of all
pleadings and other papers, in relalion to any action or legal proceeding arising out of or
pertaining to the Contract or the work required or performed hereunder.

The Contractor expressly agrees that the validity of any service upon the said Clerk as herein
authorized shall not be affected either by the fact that the Contraclor was personally within the
District and otherwise subject to personal service at the time of such service upon the said Clerk
or by the fact that the Contractor failed to receive a copy of such process, notice, pleading or
other paper so served upon the said Clerk, provided that said Clerk shall have deposited in the
United States mail, certified and postage prepaid, a copy of such process, notice, pleading or
other papers addressed to the Contractor at the address stated in the Coniract.

ARTICLE 22. DISTRICT EMPLOYEES NOT TO BENEFIT — Unless a determination is made as
provided herein, no officer or employee of the District will be admitted to any share or part of this
contract or {o any benefil that may arise therefrom, and any contract made by the Contracting
Officer or any Districl employee authorized to execute contracts in which they or an employee of
the District will be personally interested shall be vaid, and no payment shail be made thereon by
the District or any officer thereof, but this provision shall not be construed to extend lo this
contract if made with a corporation for its general benefit. A District employee shall not be a party
to a contract with the District and will not knowingly cause or allow a business concern or other
organization owned or substantially owned or controlled by the employee to be a party to such a
contract, unless a written determination has been made by the head of the procuring agency that
there is a compelling reason for contracting with the employee, such as when the District's needs
cannol reasonably otherwise be met. {(DC Procurement Practices Act of 1985, D.C. Law 6-85,
D.C. Official Code, section 2-310.01, and Chapler 18 of the DC Personnel Regulations) The
Contraclor represents and covenants that it presently has no interest and shall not acquire any
interest, direct or indirect, which would conflict in any manner or degree with the performance of
ils services hereunder. The Contractor further covenants not to employ any person having such
known interests in the performance of the contract.
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ARTICLE 23. WAIVER—No waiver of any breach of any provision of the Contract shall operate
as a waiver of such provision or of the Contract or as a waiver of subsequent or other breaches of
the same or any other provision of the Contract, nor shall any action or non-action by the
Contracting Officer or by the Mayor be construed as a waiver of any provision of the Contract or
of any breach thereof unless the same has been expressly declared or recognized as a waiver by
the Contracting Officer or the Mayor in writing.

ARTICLE 24. BUY AMERICAN

A. AGREEMENT—In accordance with the Buy American Act (41 U3C [0a-I0d), and
Executive Order 10582. December 17, 1954 (3 CFR, 1954-58 Comp., p. 230}, as
amended by Executive Order 11051, September 27,1962 (3 CFR, 1058—63 Comp., p.
635), the Contractor agrees that only domestic construction material will be used by the
Contractor, subcontractors, material men and suppliers in the performance of the
Conlract, except for non-domestic material listed in the Contract.

B. DOMESTIC CONSTRUCTION MATERIAL—"Construction material’ means any article,
material or supply brought to the consliruction site for incorporation in the building or
work. An unmanufactured construction material is a “domestic construction material” if it
has been mined or produced in the United States. A manufactured construction material
is a “"domestic construction material” if it has been manufactured in the United States and
if the cost of its components which have been mined, produced, or manufactured in the
United States exceeds 50 percent of the cost of all its components. “Component” means
any article, material, or supply directly incorporated in a construction material. -

C. DOMESTIC COMPONENT—A component shall be considered to have been “mined,
produced, or manufactured in the United States” regardless of its source, in fact, if the
article, material or supply in which it is incorporated was manufactured in the United
States and the component is of a class or kind determined by the District to be not mined,
produced or manufactured in the United States in sufficient and reasonably available
commercial quantities and of a satisfactory quality.

D. FOREIGN MATERIAL - When steel materials are used in a project a minimal use of
foreign steel is permitted. The cost of such materials can not exceed on-tenth of one
percent of the total project cost, or $2,500,000, whichever is greater,

ARTICLE 25. TAXES

A. FEDERAL EXCISE—Materials, supplies and equipment are not subject to the Federal
Manufacturer's Excise Tax, if they are furnished or used in connection with the Contract
provided that title to such materials, supplies and equipment passes to the District under
the Contract. The Contractor shall in such cases furnish his subcontractors and suppliers
with a purchaser's certificate in the form prescribed by the U.S. Internal Revenue Service.

B. SALES AND USE TAXES—Materials which are physically incorporated as a permanent
part of real property are not subject fo District of Columbia Sales and Use Tax. The
Contractor shall, when purchasing such materials, furnish his suppliers with a
Contractor's Exempt Purchase Certificate in the form prescribed in the Sales and Use
Tax Regulations of the District of Columbia. Where the Contraclor, subcontractor or
material man has already paid the Sales and Use Tax on material, as prescribed above,
the Sales and Use Tax Regulations of the District of Columbia permit the Contractor,
subcontractor or material man lo deduct the sales or use tax on the purchase price of the
same on his next monthly return as an adjusiment. However, the Contractor,
subcontractor or material man must satisfy the Chief Financial Officer for the District of
Columbia that no sum in reimbursement of such tax was included in the Contract or else
that the District has received a credit under the Contract in an amount equal to such tax.

District of Columbia Sales and Use Tax shall be paid on any malerial and supplies,
including equipment rentals, which do not become a physical part of the finished project.
(See District of Columbia Sales and Use Tax Administration Ruling No. 6).

Page 27



The Contractor, subcontractor,or material supplier shall provide proof of compliance with
the provisions of D.C. Law 9-260, as amended, codified in D.C. Coded46-103, Employer
Contributions, prior to award.

Material and supplies required under contracts relating to Glenn Dale Hospital, Glenn
Dale, Maryland, and Children's Center, Laurel, Maryland, are subject to the Maryland
State Sales and Use Tax, effective July 1, 1968. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS. Contracts relating to Depariment of Corrections, Lorton, Virginia,
are subject to the Virginia Retail Sales and Use Tax, effective September 1, 1966, when
incorporated in public works contracts 'f the District. BIDDERS SHALL INCLUDE SUCH
TAX IN THEIR BIDS.

The Contractor, subcontractor, or material supplier shall provide proof of compliance with
the applicable tax filing and licensing requirements set forth in D.C. Code, Title 47,
Taxation and Fiscal Affairs, prior to contract award.

ARTICLE 26. SUSPENSION OF WORK—The Contracting Officer may order the Contracior in
writing lo suspend, delay or interrupt all or any part of the work for such period of time as he may
determine to be appropriate for the convenience of the District.

If the performance of all or any part of the work is, for an unreasonable period of time,
suspended, delayed or interrupted by an act of the Contracting Officer in the administration of the
Contracl, or by his failure to act within the time specified in the Contract (or if no time is specified,
within a reasonable time), an adjustment will be made for an increase in the cost of performance
of the Contract (excluding profit) necessarily caused by such unreasonable suspension, delay or
interruption and the Contract modified in wriling accordingly. However, no adjustment will be
made under this Article for any suspension, delay or interruption to the extent;

1. That performance would have been so suspended, delayed or interrupted by any
olher cause, including the fault or negligence of the contractor, or

2. For which an equitable adjustment is provided or excluded under any other
provision of the Contract.

No claim under this Article shall be allowed:

1. For any costs incurred more than 20 days before the Contractor shall have
notified the Contracting Officer in writing of the act or failure to act involved (but
this reguirement shall no apply as to a claim resulling from a suspension order),
and

2. Unless the claim, in an amount sialed, is asserted in writing as scon as
practicable after the termination of such suspension, delay, or interruption, but
not later than the date of final payment under the Contract.

ARTICLE 27. SAFETY PROGRAM

A. GENERAL—In arder 1o provide safely controls for the protection of the life and health of
District and Contract employees and the general public; prevention of damage to
property, materials, supplies, and equipment; and for avoidance of work interruptions in
the performance of the Contract, the Contractor shall comply with all applicable Federal
and local laws governing safety, health and sanitation including the Safety Standards,
Rules and Regulations issued by the American National Standards, U. S. Department of
Labor, U. S. Depariment of Health and Human Services, D. C. Minimum Wage and
Industrial Safety Board and the latest edition of *Manual of Uniform Traffic Control
Devices’ issued by the Federal Highway Administration.

The Contractor shall alse take or cause to be taken such additional safety measures as
the Contracting Officer may determine to be reasonably necessary.
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The Contractor shall designate one person to be responsible for carrying out the
Contractor’s obligation under this Article.

The Contractor shall maintain an accurate record of all accidenis resulting in death,
injury, occupational disease, and/or damage o property, malerials, supplies, and
equipment incident to work performed under the Coniract. Copies of these reports shall
be furnished to the Contracting Officer within two working days after occurrence.

The Contracting Officer will nolify the Conlractor of any noncompliance with the foregoing
provisions and the action to be taken. The Contractor shall, after receipt of such notice,
immediately take corrective action. Such nofice, when delivered to the Contractor or his
representative at the site of the work, shall be deemed sufficient for the purpose. If the
Conltractor fails or refuses to comply promptly, the Coniracting Officer may issue an order
stopping alt or part of the work until satisfactory corrective action has been taken. No part
of the time lost due to any such stop orders shall be made the subject of claim for
extension of time or for excess costs or damages by the Contractor.

This Article is applicable to all subcontractors used under the Coniract and compliance
with these provisions by the subcontractors will be the responsibility of the Centractor.

{In Contracts involving work of short duration or of non-hazardous characler, the following
Section B. will be deleted by Special Provision)

B. CONTRACTOR'S PROGRAM SUBMISSION—Prior to commencement of the work, the
Contractor shall:

1. Submit in writing to the Contracting Officer for his approval his program for complying
with this Article for accident prevention.

2. Meet with the Contracting Officer's Safety Representative after submission of the
above program to develop a mutual understanding relative to the administration of
the overall safety program.

ARTICLE 28. RETENTION OF RECORDS—Unless otherwise provided in the Contraclt, or by
applicable statule, the Contractor, from the effective date of Contract completion and for a period
of three years after final settlement under the Contract, shall preserve and make available to the
District at all reasonable times at the office of the Contractor but without direct charge to the
District, all his books, records, documents, and other evidence bearing on the costs and
expenses of the Confractor under the Contract.

ARTICLE 29. RECOVERY OF DEBTS OWED THE DISTRICT-~The Contractor hereby agrees

that the District may use all or any portion of any consideration or refund due the Conliractor
under the Contract to satisfy, in whole or part, any debt due the District.
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LABOR PROVISIONS
{Construction Contract)

ARTICLE 1. DAVIS-BACON ACT (40 USC 276a-276a 7) —Each Contractor and subcontractor
at any tier contracting for any part of Contract work in excess of $2,000 for construction alteration,
and/or repair, including painling and decorating of public buildings and public works and which
requires or involves the employment of mechanics and/or laborers shall be subject to the Davis-
Bacon Act provisions as follows:

A. MINIMUM WAGES--

1.
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All mechanics and laborers employed or working upon the site of the work or
under the United States Housing Act of 1837 or under the Housing Act of 1949 in
the construction or development of the project, will be paid unconditionally and
not less often than once a week, and without subsequent deduction or rebate on
any account (except such payroll deduclions as are permitted by regulations
issued by the United Slales Depariment of Labor, hereinafter referred to as the
Secretary of Labor under the Copeland Act (29 CFR Part 3)), the full amount of
wages and bona fide fringe benefils (or cash equivalents thereof) due at time of
payment computed at wage rates not less than those contained in the wage
determination decision of the Secretary of Labor which is attached hereto and
made a part hereof, regardless of any contractual relationship which may be
alleged to exist belween the contracior and such Laborers and mechanics; and
the wage determination decision shall be posted by the contraclor at the site of
the work in a prominent place where it can be easily seen by the workers. For the
purpose of this clause, contributions made or costs reasonably anticipated under
section I(b)(2) of the Davis-Bacon Act on behalf of laborers or mechanics are
considered wages paid to such laborers or mechanics, subject to the provisions
of 29 CFR 5.5(a)(I)Xiv). Also for the purpose of this clause; regular contributions
made or costs incurred for more than a weekly period under plans, funds, or
programs, but covering the paricular weekly period, are deemed to be
constructively made or incurred during such weekly period.

The contracting officer shall require that any class of laborers or mechanics,
including apprentices and trainees, which is not listed in the wage determination
and which is to be employed under the contract, shall be classified or reclassified
conformably to the wage determination and a report of the action taken shall be
sent by the Contracting Officer to the Secretary of Labor. In the event the
interested parties cannot agree on the proper classification or reclassification of a
particular class of laborers and mechanics, including apprentices and trainees, to
be used, the question accompanied by the recommendation of the Contracting
Officer shall be referred to the Secrelary for final determination.

The Contracting Officer shall require, whenever the minimum wage rate
prescribed in the contract for a class of 1aborers or mechanics includes a fringe
benefit which is not expressed as an hourly wage rate and the contractor is
obligated to pay a cash equivalent of such a fringe benefit, an hourly cash
equivalent thereof to be established. In the avent the interested parties cannot
agree upan a cash equivalent of the fringe benefit, the question, accompanied by
the recommendation of the Contracting Officer, shall be referred to the Secretary
of Labor for determination.

If the Contractor does not make payments to a trustee or other third person, he
may consider as part of the wages of any laborer or mechanic the amount o any
costs reasonably anficipated in providing benefits under a plan or program of a
type expressly listed in the wage determination decision of the Secretary of Labor
which is a part of this contract: Provided, however, The Secretary of Labor has
found, upon the written request of the Contractor, that the applicable standards of
the Davis-Bacon Act have been met. The Secretary of Labor may require the



confractor lo set aside in a separate account assets for the meeting of obligations
under the plan or program.

B. WITHHOLDING.—The Contracting Officer may withhold or cause to be withheld from the
contractor so much of the accrued payments or advances as may be considered
necessary to pay laborers and mechanics, including apprentices and trainees, employed
by the contractor or any subcontractor on the work the full amount of wages required by
the contract. In the event of failure {o pay any laborer or mechanic, including any
apprentice or trainee, employed or working on the site of the work or under the United
States Housing Act of 1937 or under the Housing Act of 1949 in the construction or
development of the project, all or part of the wages required by the contract, the District
may, after written notice to the contractor, sponsor, applicant, or owner, take such action
as may be necessary 1o cause the suspension of any further payment, advance, or
guarantee of funds until such violations have ceased.

C. PAYROLLS AND BASIC RECORDS. —

1. Payrolls and basic records relating thereto will be maintained during the
course of the work and preserved for a period of three years thereafter for all
laborers and mechanics working at the site of the work, or under the United
States Housing Act of 1937, or under the Housing Act of 1949, in the
construction or development of the project. Such records will contain the
name and address of each such employee, his correct classification, rates of
pay. (including rates of conftributions or costs anticipated of the types
described in section I(b)(2) of the Davis-Bacon Act), daily and weekly number
of hours worked, deductions made and actual wages paid. Whenever the
Secretary of Labor has found under 29 CFR 5.5(a)(l) (iv) that the wages of
any laborer or mechanic include the amount of any costs reasonably
anticipated in providing benefits under a plan or program described in seclion
i(b)(2)(B) of the Davis-Bacon Act, the contractor shall maintain records which
show that the commitment to provide such benefits in enforceable, that the
plan or program is financially responsible, and that the plan or program has
been communicaled in writing, lo the laborers or mechanics affected, and
records which show the costs anticipated or the actual cost incurred in
providing such benefits.

2. The contractor will submit weekly a copy of all payrolls to the Contracting
Officer if the agency is a party to the contract, but if the agency is not such a
party the contractor will submit the payrolis to the applicant, sponsor, or
owner, as the case may be, for transmission to the Contracting Officer. The
copy shall be accompanied by a statement signed by the employer or his
agent indicating that the payrolls are correct and complete, that the wage
rates contained therein are not less than those determined by the Secretary
of Labor and that the classifications set forth for each laborer or mechanic
conform with the work he performed. A submission of a “Weekly Statement
of Compliance” which is required under this contract and the Copeland
regulations of the Secretary of Labor (29 CFR, Part 3) and the filing with the
initial payroll or any subsequent payroll of a copy of any findings by the
Secrelary of Labor under 29 CFR 5.5(a)(1)(iv) shall satisfy this requirement.
The prime contractor shall be responsible for the submission of copies of
payrolls of all subcontractors. The contractor will make the records required
under the labor standards clauses of the contract available for inspection by
authorized representatives of the District and the Department of Labor, and
will permit such representatives to interview employees during working hours
on the job. Contractors employing apprentices or trainees under approved
programs shall include a notation on the first weekly cerlified payrolls
submitted to the Contracting Officer that their employment is pursuant to an
approved program and shall identify' the program.

ARTICLE 2. CONVICT LABOR {18 USC 438)—Convict labor shall not be used on Contract work
unless otherwise provided by law.
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ARTICLE 3. APPRENTICES AND TRAINEES

A. APPRENTICES—Apprentices shall be permitted to work as such only when they are
registered, individually, under a bona fide apprenticeship program registered with the
Apprenticeship Council, D.C. Department of Labor. The allowance ratio of apprentices to
journeymen in any craft classification shall not be greater than the ratio permitted to the
Contractor a to his entire work force under the registered program. Any employee listed
on a payroll at an apprentice wage rate, who is not a trainee as defined in Section 8. of
this Article or is not registered as above, shall be paid the wage rate determined by the
Secretary of Labor or the classifications of work he actually performed. The Contractor
and Subcontractor shall furnish to the Contracling Officer written evidence of the
registration of his appropriate ratios and wage rates for the areas of construction, prior to
using any apprentice on the Contract.

B. TRAINEES—Trainees will be permitted to work as such when they are bona fide trainees
employed pursuant to a program approved by the Contracting Officer and Apprenticeship
Council, D.C. Department of Labor.

C. REQUIREMENTS—The Contractor agrees to hire for the performance of the Contract a
number of apprentices or trainees or both, in each occupation, which bears to the
average number of the journeymen in that occupation to be employed in the performance
of the Contract the applicable ratios as determined by the Apprenticeship Council, 0. C.
Department of Labor.

1. The Contractor shall assure that 25 percent of such apprentices or trainees
in each occupation are in their first year of training, when feasible. Feasibility
here involves a consideration of:

a. The availability of training opportunities for first year apprentices;
b. The hazardous nature of the work for beginning workers;

c¢. Excessive unemployment of apprentices in their second and
subsequent years of training.

2. The Contractor shall maintain records of employment, by trade, of the
number of apprentices and trainees, apprentices and trainees by first year of
training, and of journeymen, and the wages paid and hours of work of such
apprentices, trainees and journeymen. The Contractor shall make these
records available for inspection upon request of the Contracting Officer and
the Apprenticeship Council, 0. C. Department of Labor.

3. The Contractor who claims compliance based on the criterion stated in 29
CFR5.a. agrees to maintain records of employment as described in 29
CFR5.a..3(a)(2) on non-governmental and non-governmentally assisted
construction work done during the performance of the Contract in the same
labor market area. The Contraclor shall make these records available for
inspection upon request of the Contracting Officer and the Apprenticeship
Council, D, C. Department of Labor.

4. The Conlractor agrees o supply one copy of the written notices as required
in accordance with 29 CFR. 5.a.4(c) at the request of the Contracting Officer.
The Contractor shall supply at 3 month intervals during performance of the
Contract and after completion of the Coniract performance a statement
containing a breakdown by craft of hours worked and wages paid for first
year apprentices and trainees, other apprentices and trainees, and
journeymen. Two copies of the statement shall be submitted to the
Contracting Officer, who will submit a copy te the Apprenticeship Council, D.
C. Department of Labor.
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5. Section 5, D. C. Law 2—156, AC] 2—325, dated December 29, 1978, is
hereby incorporated as part of this Amendment as follows:

“All prime contractors and subcontractors who contract with the District of
Calumbia Government to perform construction or renovation work with a
single coniract or cumulative contracts of at least $500,000, let within a
twelve (12) month period, shall be required to register an apprentice. —
ship program with the Disfrict of Columbia Apprenticeship Council.” 25
D.C. Register 6991.

ARTICLE 4. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT (40 USC 327- 330)

A. OVERTIME BASIS—Each Contractor and subcontractor at any tier contracting for any
part of Contract work which may require or involve the employment of laborers,
mechanics, watchmen or guards, apprenlices or trainees shall nat require or permit any
laborer, mechanic, waichman or guard, apprentice or trainee in any workweek in which
he is employed on such work, to work in excess of eight (8) hours in any calendar day or
in excess of forty (40) hours in such workweek unless such laborer, mechanic, watchman
or guard, apprentice or frainee receives compensation at a rate nol less than one and
one—half times his basic rate of pay for all hours worked in excess of eight (8) hours in
any calendar day or in excess of forty (40) hours in such workweek, as the case may be.

B. LIABILITY FOR UNPAID WAGES—In the event of violation of the provisions of Section
A, the Contractor and any subcontractor responsible therefore shall be liable to any
affected employee for his unpaid wages. In addition, such Contractor and subcontractor
shall be liable to the District for Liquidated damages. Such liquidated damages shall be
computed with respect fo each individual laborer, mechanic, watchman or guard,
apprentice or frainee employed in violation of any provision of Section A, in the awn of
$10 for each calendar day on which such employee was required or permitted to work in
excess of eight {8) hours or in excess of the standard workweek of forty (40) hours
without payment of the overtime wages required by Seclion A.

The Contracting Officer may withhold or cause o be withheld from the Contractor
such sums as administratively determined to satisfy any liability of the Contractor and
subcontractors for unpaid wages and liquidated damages as herein provided. In the
event of failure to pay any laborer, mechanic, watchman, or guard, apprentice or trainee
employed or working on the work site, all or part of the wages required by the Contract,
the Contracting Officer may, after written notice to the Contractor, take such action as
may be necessary to cause the suspension of any further payment, advance or
guaranlee of funds until such violations have ceased.

€. DISPUTES—Any Contractor or subcontractor aggrieved by the withholding of a sum as
liquidaled damages as provided shall have the right, within sixty {60) days thereafter, to
appeal to the Contracting Officer in the case of liquidated damages withheld for the use
and benefit of the District. The Contracting Officer shall have authority to review the
administrative determination of liquidated damages and 1o issue a final order affirming
such delermination; or if it is found that the sum determined is incorrect or that the
Contractor or subcontractor violated these Labor Provisions inadvertently notwithstanding
the exercise of due care on his part and that of his agents, recommendations may be
made to the Secretary of Labor that an appropriale adjustment in liquidated damages be
made, or that the Contractor or subcontractor be relieved of liability for such liquidaled
damages. The Secretary will review all pertinent facts in the matter and may conduct
such investigalion as he deems necessary so as to affirm or reject the recommendation.
The decision of the Secretary shall be final. In all such cases in which a Contractor or
subcontractor may be aggrieved by a final order for the withholding of liquidated
damages as herein before provided, the Contractor or subcontractor may, within sixty
{60) days after such final order, file a claim per Article 7 of the General Provisions,
provided, however, that final orders of the Contracting Officer or the Secretary of Labor
as the case may be, shall be conclusive with respect to findings of fact if such findings
are supported by substantial evidence.
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D. VIOLATION PENALTY—If the Contractor or subcontractor who employs, directs &
contrals any labarer or mechanic employed in the performance of any work contemplated
by the Contract, shall intentionally violate any provision herein, he shall be deemed guilty
of a misdemeanor, and for each and every such offense shall, upon conviction, be
punished by a fine of not to exceed $1,000 or by imprisonment for not more than six (6)
months, or by both such fine and imprisonment, in the discretion of the courl having
Jurisdiction thereof (Section 106 Title 1, P.L. 87—851, 40 USC Sec. 332, 76 Stat. 359).

E. HEALTH AND SAFETY STANDARDS--It is a condition. of the Contract, and shall be
made a condition of each subconiract under the Contract, that the Contractor and any
subcontractor shail not require any laborer or mechanic employed in performance of the
Contract to work in surroundings or wider working condition which are unsanitary,
hazardous, or dangerous to his health or safety, as determined under construction safety
and health standards per 29 CFR Part 1518.

The Secretary of Labor is authorized to make such inspections, hold such hearings,
issue such orders, and make such decisions based on findings of fact, as are deemed
necessary to gain compliance with this Section and any health and safety standard
promulgated by the Secretary. In the event that the Secretary of Labor determines non-
compliance under the provisions of this Seclion after an opportunity for an adjudicatory
hearing by the Secretary of any condition of the Contract, the District shall have the right
to cance! the Contract, and to enter into other contracts for the completion of the Contract
work, charging any additional cost to the Contractor.

ARTICLE 5. COPELAND ACT (18 USC 874, and 40 USC 276c) - Each Contractor and
subcontractor at any tier contracling for any part of Contract work in excess of $2,000.00 shall be
subject to the Copeland Act provisions as follow:

A. DEFINITION—As used in this Article, the term “employee” shall not apply to persons in
classifications higher than that of laborer or mechanic and those who are the immediale
supervisors of such employees.

B. WEEKLY COMPLIANCE STATEMENT—The Contractor and each subcontractor
engaged in the construction, prosecution, completion or repair of any public building or
public work shall furnish each week a statement with respect to the wages paid each of
his employees engaged on work covered by these 1.abor Provisions during the preceding
weekly payroll period. The stalement shall be executed by the Contractor or
subcontiractor, or by an authorized officer or employee of the Contraclor or subcontractor,
who supervises the payment of wages, and shall be on the form attached at the end of
these Labor Provisions and entitled ‘Weekly Statement of Compliance” (Form No. DC
2640-11).

Each weekly slatement required shall be delivered by the Contraclor or
subcontractor, within seven (7) days after regular payment date of the payroll period, to a
representative of the Contracting Officer in charge at the site of the building or work. Afier
each examination and check as may be made, such statement, or copy thereof, shall be
kept available, or shall be transmitted together with a report of any violation, in
accordance with applicable procedures prescribed by the US. Department of Labor.

Upon a written finding by the Contracting Officer, the Secretary of Labor may
provide reasonable Ilimitations, variations, tolerances and exemptlions from the
requirements of this Section subject to such conditions as the Secretary of Labor may
specify.

C. PAYROLLS AND RECORDS—The Contractor and each subcontractor shall preserve
his weekly payroll records for a period of three (3) years from date of completion of the
Contract. The payroll records shall set out accurately and completely the name, address-
and Social Security Number of each laborer and mechanic, his correct classification, rate
of pay, daily and weekly number of hours worked, deductions made, and actual wages
paid. Such payroll records shall be made available at all times for inspection by the
Contracling Officer, and by authorized representatives of the U.S. Department of Labor.
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D. PAYROLL DEDUCTIONS NOT SUBJECT TO SECRETARY OF LABOR APPROVAL—
Deductions made under the circumstances or in the situations described in paragraphs of
this Section may be made without application to and approval at the Secretary of Labor:
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1.

Any deduction made in compliance with the requirements of Federal, State, or
local law, such as Federal or State withholding income taxes and Federal social
security taxes.

Any deduction of sums previously paid to the employee as a bona fide
prepayment of wages when such prepayment is made without discount or
interest. A “bona fide prepayment of wages” is considered to have been made
only when cash or its equivalent has been advanced to the person employed in
such manner as to give him complete freedom of disposition of the advanced
funds.

Any deduction of amounts required by court process to be paid to another,
untess the deduction is in favor of the Contractor, subcontractor, or any affiliated
person, or when collusion or collaboration exists.

Any deduction constituting a contribution on behalf of the person employed to
funds eslablished by the employer, or representatives of employees, or both, for
the purpose of providing either from principal or income, or both, medical or
hospital care, pensions or annuities or retirement, death benefits, compensation
for injuries, illness, accidents, sickness, or disability, or for insurance to provide
any of the foregoing, or unemployment benefits, vacation pay, savings accounts,
or similar payments for the benefit of employees, their families and dependents:
Provided, however, that the following standards are met:

a. The deduction is not otherwise prohibited by law;

b. itis either voluntarily consented to by the employee in writing and in
advance of the period in which the work is to be done and such
consent is not a condilion either for the obtaining of or for the
continuation of employment, or provided for in a bona fide collective
bargaining agreement between the Contractor or subcontractor and
representatives of his employees;

c. No profit or other benefit is otherwise obtained, directly or indirectly,
by the Contractor or subcontractor or any affiliated person in the form
of commission, dividend, or otherwise; and

d. The deductions - shall serve the convenience and interest of the
employee.

Any deduction contributing toward the purchase of United States Defense
Stamps and Bonds when voluntarily authorized by the employee.

Any deduction requested by the employee to enable him to repay loans to or to
purchase shares in credit unions organized and operated in accordance with
Federal, State and District credit union statutes.

Any deduction voluntarily authorized by the employee for the making of
contributions to governmental or quasi-governmental agencies, such as the
American Red Cross.

Any deduction voluntarily authorized by the employee for the making of
contributions to Community Chests, United Givers Funds, and similar charitable
organizations.



9. Any deduction o pay regular union initiation fees and membership dues, not
including fines or special assessmenls; provided, however, that a collective
bargaining agreement between the Contractor or subcontraclor and
represenlatives of his employees provides for such deductions and the
deductions are not otherwise prohibited by law.

10. Any deduction not more than for the “reasonable cost” of. board, lodging, or other
facilities meeting the requirements of Section 3{m) of the Fair Labor Standards
Act of 1938, as amended, and Part 531 of said title. When such a deduction is
made the additional records required under 516.25(a) of this title shall be kept.

E. PAYROLL. DEDUCTIONS SUBJECT TO SECRETARY OF LABOR APPROVAL—The
Contractor and any subcontraclor may apply to the Secretary of Labor for permission to
make any deduction not permitted under Section D. The Secretary may grant permission
whenever be finds that:

1. The Conlractor, subcontracior or any ailiated person does not make a profit or
benefit directly from the deduclion, either in the form of a commission, dividend or
otherwise;

2. The deduction, is not otherwise prohibited by law;
3. The deduction is either:

a. voluntarily consented to by the employee in writing and in advance of the
period in which the work is to be done and such consent is not a condition
either for the obtaining of employment or its continuance, or

b. provided for in a bona fide collective bargaining agreement between the
Contractor or subcontractor and representatives of its employees; and

4. The deduction services the convenience and interest of the employee,

F. APPLICATIONS FOR SECRETARY OF LABOR APPROVAL—AnNy application for the
making of payroll deductions under Section E. shall comply with the requirements
prescribed in Paragraphs 1 through 5:

1. The application shall be in writing and shall be addressed 1o the Secretary of Labor.

2. The application shall identify the Contract under which the work in question is o be
performed. Permission will be given for deductions only on specific, identified
coniracls, except upon a shawing of exceptional circumstances.

3. The application shall state affirmatively that there is compliance with the standards
set forth in Section B. The affirmation shall be accompanied by a full statement of the
facts indicating such compliance.

4. The application shall include a description of the proposed deduction, the purpose to
be served thereby, and the classes of laborers or mechanics front whose wages
proposed deduction would be made.

5. The application shall state the name and business of any third person to whom any
funds obtained from the proposed deductions are to be transmitted and the affiliation
of such person, if any, with the applicant.

G. ACTION BY SECRETARY OF LABOR UPON APPLICATIONS—The Secretary will
decide whether or not the requested deduction is permissible under provisions of Section
B, and shall nofify the applicant in writing of his decision.

H. PROHIBITED PAYROLL DEDUCTIONS—Deductions not elsewhere stipulated and
which are not found to be permissible under Section B are prohibited.
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[, METHODS OF PAYMENT OF WAGES—The payment of wages shall be by cash,
negotiable instruments payable on demand, or the additional forms of compensation for
which deductions are permissible. No other methods of payment shall be recognized on
work subject to the Copeland Act.

ARTICLE 6. RESERVED

ARTICLE 7. NONSEGREGATED FACILITIES—The Contractor certifies that he does not and will
not maintain or provide for his employees any segregated facility at any of his establishmants;
that he does not and will not permit his employees to perform their services at any location under
his control where segregated facilities are maintained; and that he will obtain and retain identical
certifications from proposed subcontractors prior to award or subconiracts.

“Segregated facilities” shall mean any waiting room, work area, wash and rest rooms, restaurant
and other eating area, time clock, locker room and other storage or dressing area, parking lot,
drinking fountain, recreation or entertainment area, transportation and housing facility, provided
for employees which is segregated by explicit directive or is segregated on the basis of race,
color, age, sex, religion or national origin, because of habit, local custom or otherwise. Penalty
for violation or making false statements is prescribed in 18 USC 1001.
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I DISTRICT OF COLUMBIA
WEEKLY STATEMENT OF COMPLIANCE

(Construction)
Project No. Contract No. Date
Invitation No.
WAGES AND HOURS
Total This Period Total To Dais
Straight Time Houry Worked :
Overtime Hours Worked
Overtime and Straight Time Hours Combined
‘Wages Earned
L . :
{Mema ol signsiary party) (Thi}

*  do hereby siate

(1) That1 pay or supervise the payment of the persens employed by
an the H

(Cestrasior oy Subcsatisrior) (Buildlag v Work}
that during the payroll period commencing on the day of
18., and ending oo the day of 19 4}l persons
employed on sald project have been paid full weskly wages earned, that no rebates bave been or will
be made elther direcily or indirectly o or on behalf of sald
[[=’ .

w B "
from the full weekly wages earned by any person and that no deductions have beea mada sither dl-
rectly or indirectly fom the full wages earned by any person, other that permissible deductions as
defined In 20 CFR Part 3 issued by the Secretary of Labor under the Copeland Arct as amended (48
Stat 48; 67 Stal 108; 72 Stat 967; 75 Stat. 337; 40 USC 276¢), and described below:

(2) Thbat any payrell otherwise under the Contract required to be submitied for the above period

are corzect and complete; that the wage rates for laboress or mechanics contained therein are not lem

than the applicable wage rates contained in any wage determination incorporated inio tha Contraet;

that 't:-n classifications sat forth therein for esch laborer or mechanie condorm with the work ba per-
+ formi F

(1) That any spprentice employed In the above period l duly reglatered In 2 bona Ade spprentice-

ship program regutarvd with the Buresu of Apprenticeship Training, U.S, Department of Labar,

NOTE—Frings Beneits Statement znd Signature Block are on revense

Torm NHo DT 1840-11 s
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FRINGE BENEFITS STATEMENT

The Contractor, or subcontractor as appropriate, hereby states that:.

(WHEHE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID TO APPROVED PLANS,
FUNDS, OR PROGRAMS)

{ ) Section 1—In addition to the basic hourly wage rates paid to each employee listed din the above
referenced payroll, paymenia of fringe benefits as listed in the Contract have been ar will
be made to appropriate programs for the benefit of such employees, except as noted In
Section 3 below,

(WHERE ALL OR A MAJORITY OF THE FRINGE BENEFITS ARE PAID IN CASH)

{ ) Section 2—Each employee listed in the above referenced payrol has beet paid as Indicated on the
payroll, the basic hourly wage rate plus an additional payment in the amount of the re-
guired fringe beneflts as listed in the Contract, except as noted in Section 3 below.

WEERE PART OF THE FRINGE BENEFITS ARE PAID IN CASH AND PART ARE PAID TO PLANS,
FUNDS, OR PROGRAMS)
¢ Section 3—All of the fringe benefit payments required by the Contract bava been or will be made to

appropriats programs, or have been made by cash payments in leu thereaf, or both, to the
classifications and in the amounts set forth below:

OURL UNT
CLASSIFICATION = Y AMO IDENTITY AND LOCATION OF
(Or Classification Code) Paid To Paid In PLAN, FUND OR PROGRAM
. Progzam Cash
L] L]
Signature ’ Title

The witltul falsification of either of the statements which appesr abave may subject the Contractor o civil
or criminal prosecution SealBUSCIDulln:!.mﬁOlnd!lUSCﬂL

Rev. juiy 1973
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Building 32, Level 2 AHU 2-1 Replacement and Additional Services Solicitation Number: GF-2018-B-0007

J.14

General Decision Number: DC170002 09/29/2017 DC2



General Decision Number: DC1l70002 09/29/2017 DC2
Superseded General Decision Number: DC20160002
State: District of Columbia

Construction Type: Building

County: District of Columbia Statewide.

BUILDING CONSTRUCTION PROJECTS (does not include single family
homes or apartments up to and including 4 stories).

Note: Under Executive Order (EC) 13658, an hourly minimum wage
of $10.20 for calendar year 2017 applies to all contracts
subject to the Davis-Bacon Act for which the contract is
awarded (and any solicitation was issued} on or after January
1, 2015, If this contract is covered by the EQ, the contracter
must pay all workers in any classification listed on this wage
determination at least $10.20 (or the applicable wage rate
listed on this wage determination, if it is higher) for all
hours spent performing on the contract in calendar year 2017.
The EO minimum wage rate will be adjusted annually. Additional
information on contractor requirements and worker protections
under the EO is available at www.dol.gov/whd/govcontracts.

Modification Number Publication Date
01/06/2017
01/13/2017
04/21/2017
05/05/2017
05/26/2017
06/09/2017
06/16/2017
07/14/2017
07/28/2017
08/11/2017
10 08/18/2017
11 09/08/2017
12 09/29/2017

WO~ WO

ASBE0024-007 10/01/2016
Rates Fringes

ASBESTOS WORKER/HEAT & FROST
THSULATOR. . v vasvaatastavanamnnans $ 35.03 15.32

Includes the application of all insulating materials,
protective coverings, coatings and finishes to all types of
mechanical systems

ASBE0024-008 10/01/2016
Rates Fringes

ASBESTOS WORKER: HAZARDOUS

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11
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MATERIAL HANDLER.......ciuruuraa.5 22.36 6.79

Includes preparation, wetting, stripping, removal, scrapping,
vacuumning, bagging and disposing of all insulation

materials, whether they contain asbestos or not, from
mechanical systems

ASBE0024-014 10/01/2016
Rates Fringes
FIRESTOPPER s wrasic o m a vwiea, i e s victaa g $ 27.56 7.23

Includes the application of materials or devices within or
around penetrations and openings in all rated wall or floor
assemblies, in order to prevent the pasage of fire, smoke
of other gases. The application includes all components
involved in creating the rated barrier at perimeter slab
edges and exterior cavities, the head of gypsum board or
concrete walls, joints between rated wall or floor
components, sealing of penetrating items and blank openings.

Rates Fringes
BRICKLAY E R Tl e e i e i e iRl $ 30.91 10.24
“cARPO177-003 0S/01/2007
Rates Fringes
CARPENTER, Includes Drywall
Hanging, Form Work, and Soft
Floor Laying-Carpet........ seeeaaB 28.36 11.53
“carP0179-001 05/01/2007
Rates Fringes
PILEDRIVERMAN. im s dctsmna e smaensa $ 29,94 10.95
« cARPO219-001 05/01/2017
Rates Fringes
MILLWRIGHT , » s mn.simminmi symmmsmarmnan o 3 32449 11.23
'ELEC0026-016 06/05/2017
Rates Fringes
ELECTRICIAN, Includes
Installation of
HVAC/Temperature Controls........ $ 44.65 16.74

ELEC0026-017 09/05/2016

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11
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Rates Fringes

ELECTRICAL INSTALLER {Sound
& Communication Systems}......... $ 27.55 10.20

SCOPE OF WORK: Includes low voltage construction,
installation, maintenance and removal of teledata
facilities (voice, data and video} including outside plant,
telephone and data inside wire, interconnect, terminal
equipment, central offices, PABX, fiber optic cable and
equipment, railroad communications, micro waves, VSAT,
bypass, CATV, WAN (Wide area networks}, LAN (Local area
networks) and ISPN (Integrated systems digital network).

WORK EXCLUDED: The installation of computer systems in
industrial applications such as assembly lines, robotics
and computer controller manufacturing systems. The
installation of conduit and/or raceways shall be installed
by Inside Wiremen. On sites where there is no Inside
Wireman employed, the Teledata Technician may install
raceway or conduit not greater than 10 feet. Fire alarm
work is excluded on all new construction sites or wherever
the fire alarm system is installed in conduit. All HVAC
control work.

ELEV0010-001 01/01/2017
Rates Fringes
ELEVATOR MECHANIC......vvuvuvnan. 5 42.79 31.585+a+b
a. PAID HOLIDAYS: New Year's Day, Memorial Day, Independence
Day, Labor Day, Veterans' Day, Thanksgiving Day, Christmas
Day and the Friday after Thanksgiving.
b. VACATIONS: Employer contributes 8% of basic hourly rate

for 5 years or more of service; 6% of basic hourly rate for
6 months to 5 years of service as vacation pay credit.

Rates Fringes
IRONWORKER. « v v vv s v vv it st eineannn $ 31.15 20.63
‘LABOOO11-009 06/01/2017

Rates Fringes
LABORER: Skilled................5 23.42 8.04

FOOTNOTE: Potmen, power tool operator, small machine
operator, signalmen, laser beam operator, waterproofer,
open caisson, test pit, underpinning, pier hole and
ditches, laggers and all work associated with lagging that
is not expressly stated, strippers, operator of hand
derricks, vibrator operators, pipe layers, or tile layers,
operators of jackhammers, paving breakers, spaders or any

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11 10/13/2017



machine that does the same general type of work, carpenter
tenders, scaffold builders, operators of towmasters,
scootcretes, buggymobiles and other machines of similar
character, operators of tampers and rammers and other

machines that do the same general type of work,

whether

powered by air, electric or gasoline, builders of trestle

scaffolds over one tier high and sand blasters,

power and

chain saw operators used in clearing, installers of well
points, wagon drill operators, acetylene burners and

licensed powdermen, stake jumper,demolition.

MARBO00Z2-004 04/30/2017
Rates

MARBLE/STONE MASON.........cu0uu. .$ 36.91

Fringes

16.55

INCLUDING pointing, caulking and cleaning of All types of

masonry, brick, stone and cement EXCEPT pointing, caulking,

cleaning of existing masonry, brick, stone and cement

{restoration work)

Rates

TERRAZZO WORKER/SETTER........ 0.5 27,44

‘WARBO003-007 04/30/2007
Rates

TERRAZZO FINISHER....cuvveuvauenn. $ 22.51

‘wARB0003-008 04/30/2017
Rates

Rates

TILE FINISHER..... e r o0 ey L S

‘paIN00S1-014 06/01/2017
Rates

GLAZIER
Glazing Contracts $2
million and under...........5$ 25.74
Glazing Contracts over 5§52
million......... TR aEE R S 29587

PAINOO51-015 06/01/2017

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11
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Rates

EAINTER
Brush, Roller, Spray and
Drywall Finisher............5% 25.06

Rates

PLASTERER. « st s v v vnnasnns wimi e a e e 5 2B.83

CpLAso891-006 02/01/2017
Rates

CEMENT MASON/CONCRETE FINISHER...$ 27.65

PLAS0891-007 08/01/2016
Rates

FIREPROOFER
Hand] erissnmasnrBisfaniisg sy | $ 16.50
Mixer/Pump....vevevueseses..$ 18.50
Sprayersiwmyisisiniednhiprdiiaasde . 5 23.00

Spraying of all Fireproofing materials.

PLUM0005-010 08/01/2017
Rates

PLUMBER ;. vm:nimimimerin wininion memmm s mssasawia 9 4 Lo OF

a. PAID HOLIDAYS: Labor Day, Veterans'

Fringes

Fringes

4.89
4.89
4.89

Hand application of
Fireprocfing materials. This includes wet or dry, hard or
soft. Intumescent fireproofing and refraction work,
including, but not limited to, all steel beams, columns,
metal decks, vessels, floors, roofs, where ever
fireproofing is required. Plus any installation of thermal
and acoustical insulation. All that encompasses setting up
for Fireproofing, and taken down. Removal of fireproofing
materials and protection. Mixing of all materials either by
hand or machine following manufactures standards.

bay,

Fringes
17.60+a

Thanksgiving Day

and the day after Thanksgiving, Christmas Day, New Year's
Day, Martin Luther King's Birthday, Memorial Day and the

Fourth of July.

PLUM0O602-008 08/01/2017
Rates

PIPEFITTER, Includes HVAC
Pipe Installation.......eivuvuv...$ 40.69

Fringes

21.07+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labcr Day,

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11
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Veterans' Day, Thanksgiving Day and the day after

Thanksgiving and Christmas Day.

Rates Fringes
I g e 0 v Cr i 5 28.75 11.74
‘sEpcoses-002 04s01/2017
Rates Fringes
SPRINKLER FITTER (Fire
Sprinklers)iiiidaiisiaianrn TRy ARG $ 34.40 19.24
‘sHEE0100-015 07/01/2017
Rates Fringes

SHEET METAL WORKER (Including
HVAC Duct Installation)..........$ 40.27

18.74+a

a. PAID HOLIDAYS: New Year's Day, Martin Luther King's
Birthday, Memorial Day, Independence Day, Labor Day,

Veterans Day, Thanksgiving Day and Christmas Day

5UDC2009-003 05/19/2009

LABORER: Common or General...... $ 13.04

LABORER: Mason Tender -
Cement/ConCrete. v v vt eneeennnenns § 15.40

LABCRER: Mason Tender for

pointing, caulking, cleaning

of existing masonry, brick,

stone and cement structures

{(restoration work); excludes

pointing, caulking and

cleaning of new or

replacement masonry, brick,

stone and Cement.......vuvunneess $ 11.67

POINTER, CAULKER, CLEANER,

Includes pointing, caulking,

cleaning of existing masonry,

brick, stone and cement

structures (restoration

work); excludes pointing,

caulking, cleaning of new or

replacement

masonry, brick, stone or

CEMEME - v v et neenecnnnroasraosenss $ 18.88

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11
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WELDERS - Receive rate prescribed for craft performing
operation to which welding is incidental.

Note: Executive COrder (EO} 13706, Establishing Paid Sick Leave
for Federal Contractors applies to all contracts subject to the
Davis-Bacon Act for which the contract is awarded {and any
solicitation was issued} on or after January 1, 2017. If this
contract 1s covered by the EC, the contractor must provide
employees with 1 hour of paid sick leave for every 30 hours
they work, up to 56 hours of paid sick leave each year.
Employees must be permitted to use paid sick leave for their
own illness, injury or other health-related needs, including
preventive care; to assist a family member (or person who is
like family to the employee) who is 111, injured, or has other
health-related needs, including preventive care; or for reasons
resulting from, or to assist a family member {(or person who is
like family to the employee) who is a victim of, domestic
violence, sexual assault, or stalking. Additional information
on contractor requirements and worker protections under the EQ
is available at www.dol.gov/whd/govcontracts,

Unlisted classifications needed for work not included within
the scope of the classifications listed may be added after
award only as provided in the labor standards contract clauses
(29CFR 5.5 (a) (1) (ii)).

The body of each wage determination lists the classification
and wage rates that have been found to be prevailing for the
cited type{s) of construction in the area covered by the wage
determination. The classifications are listed in alphabetical
order of "identifiers™ that indicate whether the particular
rate is a union rate {current union negotiated rate for local},
a survey rate (weighted average rate) or a union average rate
{weighted union average rate).

Union Rate Identifiers

A four letter classification abbreviation identifier enclosed
in dotted lines beginning with characters other than "SU" or
"UAVG" denotes that the union classification and rate were
prevailing for that classification in the survey. Example:
PLUMO1S8-005 07/01/2014. PLUM is an abbreviation identifier of
the union which prevailed in the survey for this
classification, which in this example would be Plumbers. 0198
indicates the local union number or district council number
where applicable, i.e., Plumbers Local (0198. The next number,
005 in the example, is an internal number used in processing
the wage determination. 07/01/2014 is the effective date of the
most current negotiated rate, which in this example is July 1,
2014.

Union prevailing wage rates are updated to reflect all rate
changes in the collective bargaining agreement (CBA) governing
this classification and rate.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?v=11 10/13/2017



Survey Rate Identifiers

Classifications listed under the "SU" identifier indicate that
no one rate prevailed for this classification in the survey and
the published rate is derived by computing a weighted average
rate based on all the rates reported in the survey for that
classification. As this weighted average rate includes all
rates reported in the survey, it may include both union and
non-union rates. Example: SULA2012-007 5/13/2014. SU indicates
the rates are survey rates based on a weighted average
calculation of rates and are not majority rates. LA indicates
the State of Louisiana. 2012 is the year of survey on which
these classifications and rates are based. The next number, 007
in the example, is an internal number used in producing the
wage determination. 5/13/2014 indicates the survey completicn
date for the classifications and rates under that identifier.

Survey wage rates are not updated and remain in effect until a
new survey is conducted.

Union Average Rate Identifiers

Classification{(s) listed under the UAVG identifier indicate
that no single majority rate prevailed for those
classifications; however, 100% of the data reported for the
classifications was union data. EXAMPLE: UAVG-OH-0010
08/29/2014. UAVG indicates that the rate is a weighted union
average rate. OH indicates the state. The next number, 0010 in
the example, is an internal number used in producing the wage
determination., 08/28%/2014 indicates the survey completion date
for the classifications and rates under that identifier.

A UAVG rate will be updated once a year, usually in January of
each year, to reflect a weighted average of the current
negotiated/CBA rate of the union locals from which the rate is
based.

WAGE DETERMINATION APPEALS PROCESS

1.) Has there been an initial decision in the matter? This can
be:

* an existing published wage determination

* a survey underlying a wage determination

a Wage and Hour Division letter setting forth a position on
a wage determination matter

a conformance (additional classification and rate) ruling

On survey related matters, initial contact, including requests
for summaries of surveys, should be with the Wage and Hour
Regional Office for the area in which the survey was conducted
because those Regional Offices have responsibility for the
Davis-Bacon survey program. If the response from this initial
contact 1is not satisfactory, then the process described in 2.)
and 3.} should be followed.

https://www.wdol.gov/wdol/scafiles/davisbacon/DC2.dvb?7v=11
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With regard to any other matter not yet ripe for the formal
process described here, initial contact should be with the
Branch of Construction Wage Determinations. Write to:

Branch of Construction Wage Determinations
Wage and Hour Division

U.5. Department of Labor

200 Constitution Avenue, N.W.

Washington, DC 20210

2.) If the answer to the questicn in 1.} is yes, then an
interested party (those affected by the action) can request
review and reconsideration from the Wage and Hour Administrator
(See 29 CFR Part 1.8 and 29 CFR Part 7). Write to:

Wage and Hour Administrator
U.S5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

The request should be accompanied by a full statement of the
interested party's position and by any information ({(wage
payment data, project description, area practice material,
etc.} that the requestor considers relevant to the issue.

3.) If the decision of the Administrator is not favorable, an
interested party may appeal directly to the Administrative
Review Board (formerly the Wage Appeals Board). Write to:

Administrative Review Board
U.5. Department of Labor

200 Constitution Avenue, N.W.
Washington, DC 20210

4.} All decisions by the Administrative Review Board are final.

END OF GENERAL DECISION
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Living Wage Fact Sheet and Living Wage Notice



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Department of Employment Services

W W W
MURIEL BOWSER I ODIE DONDALD I
MAYOR ] DIRECTOR

LIVING WAGE ACT FACT SHEET

The “Living Wage Act of 2006,” Title 1 of D.C. Law 16-118, (D.C. Official Code §§2-220.01-.11) became effective
June 9, 2006. 1t provides that District of Columbia government contractors and recipients of government assistance
(grants, loans, tax increment financing) in the amount of $100,000 or more shall pay affiliated employees wage no
less than the current living wage rate.

Effective January 1, 2017, the living wage rate is $13.95 per hour.

Subcontractors of D.C. government contractors who receive $15,000 or more from the contract and subcontractors of
the recipients of government assistance who receive $50,000 or more from the assistance are also required to pay
their affiliated employees no less than the current living wage rate.

“Affiliated employee” means any individual employed by a recipient who receives compensation directly from
government assistance or a contract with the District of Columbia government, including any employee of a
contractor or subcontractor of a recipient who performs services pursuant to government assistance or a contract,
The term “affiliated employee” does not include those individuals who perform only intermittent or incidental
services with respect to the government assistance or contract, or who are otherwise employed by the contractor,
recipient or subcontractor.

Exemptions - The following contracts and agreements are exempt from the Living Wage Act:

1. Contracts or other agreements that are subject to higher wage level determinations required by federal
law (i.e., if a contract is subject to the Service Contract Act and certain wage rates are lower than the
District’s current living wage, the contractor must pay the higher of the two rates);

2. Existing and future collective bargaining agreements, provided that the future collective bargaining
agreement results in the employee being paid no less than the current living wage;

3. Contracts for electricity, telephone, water, sewer or other services provided by a regulated utility;

4. Contracts for services needed immediately to prevent or respond to a disaster or imminent threat to
public health or safety declared by the Mayor;

5. Contracts or other agreements that provide trainees with additional services including, but not limited
to, case management and job readiness services, provided that the trainees do not replace employees
subject to the Living Wage Act;

6. An employee, under 22 years of age, employed during a school vacation period, or enrolled as full-time
student, as defined by the respective institution, who is in high school or at an accredited institution of
higher education and who works less than 25 hours per week; provided that he or she does not replace
employees subject to the Living Wage Act;

4058 Minnesota Ave, N.E. » Suite 3600 - Washington, D.C. 20019 = Office: 202.671.1800



7. Tenants or retail establishments that occupy property constructed or improved by receipt of
government assistance from the District of Columbia; provided, that the tenant or retail establishment
did not receive direct government assistance from the District of Columbia;

8. Employees of nonprofit organizations that employ not more than 50 individuals and qualify for taxation
exemption pursuant to Section 501 (c) (3) of the Internal Revenue Code of 1954, approved August 16,
1954 (68 A Stat. 163; 26. U.S.C. §501(c)3);

9. Medicaid provider agreements for direct care services to Medicaid recipients, provided, that the direct
care service is not provided through a home care agency, a community residence facility, or a group
home for persons with intellectual disabilitics as those terms are defined in section 2 of the Health-Care
and Community Residence Facility, Hospice, and Home Care Licensure Act of 1983, effective
February 24, 1984 (D.C. Law 5-48; D.C. Official Code §44-501); provided however, that a home care
agency, a community residence facility, or a group home for persons with intellectual disabilities shall
not be required to pay a living wage until implementing regulations are published in the D.C. Register
and any necessary state plan amendments are approved; and

10. Contracts or other agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Enforcement

The Department of Employment Services (DOES) Office of Wage Hour and the D.C. Office of Contracting and
Procurement (OCP) share monitoring responsibilities.

If you learn that a contractor subject to this law is not paying at least the current living wage, you should report it to
the Contracting Officer. If you believe that your employer is subject to this law is not paying at least the current
living wage, you may file a complaint with the DOES Office of Wage Hour, located at 4058 Minnesota
Avenue, N.E. Third Floor, Washington, D.C. 20019 or call (202) 671-1880.

For questions and additional information, contact the Office of Contracting and Procurement at (202) 727-0252 or the
Department of Employment Services® Office of Wage Hour at (202) 671-1880,

Please note: This fact sheet is for informational purposes only as required by Section 106 of the Living Wage Act. It
should not be relied on as a definitive statement of the Living Wage Act or any regulations adopted pursuant to the
law.



THE LIVING WAGE ACT OF 2006
D.C. Official Code §§ 2-220.01 — 2-220.11

Recipients of new contracts or government assistance shall pay affiliated employees and
subcontractors who perform services under the contracts no less than the current living wage.
Effective January 1, 2017, the living wage rate is $13.95 per hour.

The requirement to pay a living wage applies to:
= All recipients of contracts in the amount of $100,000 or more, and all subcontractors that
receive $15,000 or more from the funds received by the recipient from the District of

Columbia, and
» All recipients of government assistance in the amount of $100,000 or more, and all
subcontractors of these recipients that receive $50,000 or more from the government
assistance received by the recipient from the District of Columbia.

“Contract” means a written agreement between a recipient and the District government,

“Government assistance” means a grant, loan, or tax increment financing that result in a financial benefit
from an agency, commission, instrumentality, or other entity of the District government.

“Affiliated employee” means any individual employed by a recipient who received compensation directly
from government assistance or a contract with the District of Columbia government, including employees of
the District of Columbia, any employee of 2 contractor or subcontractor of a recipient who performs
services pursuant to government assistance or contract. The term “affiliated employee” does not include
those individuals who perform only intermittent or incidental services with respect to the contract or
government assistance or who are otherwise employed by the contractor, recipient, or subcontractor.

Certain cxceptions apply: 1) where contracts or agreements are subject to wage determinations required by
federal law which are higher than the wage required by this Act; 2)contracts delivered by regulated utility; 3)
contracts for services needed immediately to prevent or respond to a disaster or imminent threat to the public
health or safety declared by the Mayor; 4) contracts awarded to recipients that provide trainees with additional
services provided the trainee does not replace employees; 5) tenants or retail establishments that occupy property
constructed or improved by government assistance, provided there is no receipt of direct District government
assistance; 6) Medicaid provider agreements for direct care services to Medicaid recipients, except 2 home care
agency, a community residence facility, or a group home; and contracts or other agreements between managed care
organizations; and contracts or agreements between managed care organizations and the Health Care Safety Net
Administration or the Medicaid Assistance Administration to provide health services.

Exemptions are provided for employees under 22 years of age employed during a school vacation period, or
enrolled as a full-time student who works less than 25 hours per week, and for employees of nonprofit

organizations that employ not more than 50 individuals.

Home Care Final Rule; The Department of Labor extended overtime protections to home care workers and
workers who provide companionship services. Employers within this industry are now subject to recordkeeping
provisions.

Each recipient and subcontractor of a recipient shall provide this notice to each affiliated employee covered by this
notice, and shall also post this notice in a conspicuous site in its place of business.

All recipients and subcontractors shall retain payroll records created and maintained in the regular course of business
under District of Columbia law for a period of at least 3 years.

For the complete text of the Living Wage Act of 2006 go to D.C. Official Code §§ 2-220.01-.11

To file a claim, visit: Department of Employment Services , Office of Wage-Hour, 4058 Minnesota Avenue, NE,
Suite 3600, Washington, D.C. 20019 or call: (202) 671-1880.
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SURETY (IES)

1. Name & Address (typed) State of Inc, Liability Ltmit
Signature of Attomey-in-Fact Attest (Signature) Co .
Seal
Name & Address (typed) Name & Address (typed)
1. Name & Address (typed) State of Inc Liability Limit
Signature of Attomney-in-Fact Altest (Signature) c .
Seal
Name & Address (typed) Name & Address {typed)
BOND PREMIUM
Rate Per Thousand Total Premism Name & Address of Agency or Agent Receiving Commission
Approved By:
Mary Ann Harris

Director of Contracting and Procurement/Chief Contracting Officer

INSTRUCTIONS

The full legal name and business address of the Principal shall be inserted in the space designated “Principal” on the
face ofthis form. The bond shall be signed by the authorized person signing the Contract. When such person
signing is other than the President or Vice-President of 2 corporation, evidence of authority shall be furnished. Such
evidence shall be in the form of either an Extract of Minutes of a meeting of the Board of Directors, or Extract of
Bylaws, certified by the Corporate Secretary, or Assistant Secretary and with Corporate Seal affixed thereto.

Corporations executing the bond as sureties shall be among those appearing on the U.S, Treasury Department’s list
of approved sureties and shall be acting within the limitations set forth therein, and shall also be licensed by the
Insurance Administration, Departmeat of Consumer and Regulatory Affairs, to do business in the District of
Columbia. The surety shall (1) insert on the bond form the name and addresses of the agency receiving the
commission; and (2} attach an adequate Power-of-Attorney for each representative signing the bond.

Corporations executing the bond shall affix their Corporate Seals. Individuals shall sign full first name, middle
initial and last name opposite the word “seal™; two witnesses shall sign and include their addresses, under the word
“witness”. If executed in Maine or New Hampshire, an adhesive seal shall be affixed.

The name of each person signing this performance bond shall be typed in the space provided.

Rev July 1986 BG-pA002-2

wd-206
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E.E.O. Compliance Documents



YOUR LETTERHEAD

EQUAL EMPLOYMENT OPPORTUNITY (EEO) POLICY STATEMENT

SHALL NOT DISCRIMINATE AGAINST ANY EMPLOYEE OR APPLICANT FOR
EMPLOYMENT BECAUSE OF ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX,
AGE, MARITAL STATUS, PERSONAL APPEARANCE, SEXUAL ORIENTATION, GENDER IDENTITY OR
EXPRESSION, FAMILIA L STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION,
GENETIC INFORMATION, DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS.

AGREES TO AFFIRMATIVE ACT ION TO ENSURE THAT APPLICANTS ARE
EMPLOYED, AND THAT EMPLOYEES ARE TREATED DURING EMPLOYMENT WITHOUT REGARD TO THEIR
ACTUAL OR PERCEIVED: RACE, COLOR, RELIGION, NATIONAL ORIGIN, SEX, AGE, MARITAL STATUS,
PERSONAL APPEARANCE, SEXUAL ORIENTATICN, GENDER IDENTITY OR EXPRESSION, FAMILIAL
STATUS, FAMILY RESPONSIBILITIES, MATRICULATION, POLITICAL AFFILIATION, GENETIC INFORMATION,
DISABILITY, SOURCE OF INCOME, OR PLACE OF RESIDENCE OR BUSINESS. THE AFFIRMATIVE ACTION
SHALL INCLUDE, BUT NOT BE LIMITED TO THE FOLLOWING: (A) EMPLOYMENT, UPGRADING, OR
TRANSFER; (B) RECRUITMENT OR RECRUITMENT ADVERTISING; (C) DEMOTION, LAYOFF, OR
TERMINATION; (D) RATES OF PAY, OR OTHER FORMS OR COMPENSATION; AND (E) SELECTION FOR
TRAINING AND APPRENTICESHIP.

AGREES TO POST IN CONSPICUOUS PLACES THE PROVISIONS CONCERNING NON-
DISCRIMINATION AND AFFIRMATIVE ACTION.

SHALL STATE THAT ALL QUALIFIED APPLICANTS WILL RECEIVE CONSIDERATION
FOR EMPLOYMENT PURSUANT TO SUBSECTION 1103.2 THROUGH 1103.10 OF MAYOR'S ORDER 85-85;
“EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS IN CONTRACTS.”

AGREES TO PERMIT ACCESS TO ALL BOOKS PERTAINING TO ITS EMPLOYMENT
PRACTICES, AND TO REQUIRE EACH SUBCONTRACTOR TQ PERMIT ACCESS TO BOOKS AND RECORDS.

AGREES TO COMPLY WITH ALL GUIDELINES FOR EQUAL EMPLOYMENT
OPPORTUNITY APPLICABLE IN THE DISTRICT OF COLUMBIA.

SHALL INCLUDE IN EVERY SUBCONTRACT THE EQUAL OPPORTUNITY CLAUSES,
SUBSECTION 1103.2 THROUGH 1103.10 SO THAT SUCH PROVISIONS SHALL BE BINDING UPON EACH
SUBCONTRACTOR OR VENDOR.

AUTHORIZED OFFICIAL AND TITLE DATE

AUTHORIZED SIGNATURE NAME FIRM/ORGANIZATION



YOUR LETTERHEAD

ASSURANCE OF COMPLIANCE WITH EQUAL EMPLOYMENT OPPORTUNITY REQUIREMENTS MAYOR'S
ORDER 85-85, EFFECTIVE JUNE 10, 1985, AND THE RULES IMPLEMENTING MAYORS ORDER 85-85, 33 DCR
4952, (PUBLISHED AUGUST 15, 1986), “ON COMPLIANCE WITH EQUAL OPPORTUNITY REQUIREMENTS IN
DISTRICT GOVERNMENT CONTRACTS,” ARE HEREBY INCLUDED AS PART OF THIS BID/PROGPOSAL.
THEREFORE, EACH BIDDER/OFFEROR SHALL INDICATE BELOW THEIR WRITTEN COMMITMENT TO
ASSURE COMPLIANCE WITH MAYOR'S ORDER 85-85 AND THE IMPLEMENTING RULES. FAILURE TO
COMPLY WITH THE SUBIJECT MAYOR'S ORDER AND THE IMPLEMENTING RULES SHALL RESULT IN
REJECTION OF THE RESPECTIVE BID/PROPOSAL.

I, . THE AUTHORIZED  REPRESENTATIVE OF
. HEREINAFTER REFERRED TO AS “THE CONTRACTOR)”
CERTIFY THT THE CONTRATOR IS FULLY AWARE OF ALL OF THE PROVISIONS OF MAYOR'S ORDER 85-85,
EFFECTIVE JUNE 10, 1985, AND OF THE RULES IMPLEMENTING MAYOR'S ORDER 85-85, 33 DCR 4952. 1
FURTHER CERTIFY AND ASSURE THAT THE CONTRACTCR WILL FULLY COMPLY WITH ALL APPLICABLE
PROVISIONS OF THE MAYOR’S ORDER AND IMPLEMENTING RULES IF AWARDED THE D.C. GOVERNMENT
REFERENCED BY THE CONTRACT NUMBER ENTERED BELOW. FURTHER, THE CONTRACTOR
ACKNOWLEDGES AND UNDERSTANDS THAT THE AWARD OF SAID CONTRACT AND ITS CONTINUATION
ARE SPECIFICALLY CONDITIONED UPON THE CONTRACTOR'S COMPLIANCE WITH THE ABOVE-CITED
ORDER AND RULES.

CONTRACTOR

NAME

SIGNATURE

TITLE

CONTRACT NUMBER

DATE



EQUAL EMPLOYMENT OPPORTUNITY
EMPLOYER INFORMATION REPORT

GOVERNMENT OF THE DISTRICT OF COLUMBIA | Reply to:
DC Office of Contracting and Procurement Office of Contracting and Procurement
Employer Information Report (EEQ) 441 4th Street, NW, Suite 700 South
Washington, DC 20001  Washington, DC 20001

Instructions:
Two (2) copies of DAS 84-404 or Federal Form EEO-1 shall be submitted to the Office of Contracting and Procurement.
One copy shall be retained by the Contractor.

Section A - TYPE OF REPORT

1. Indicate by marking in the appropriate box the type of reporting vnit for which this copy of the form is submitted (MARK ONLY ONE BOX)

Single Establishment Employer Multi-establishment Employer:
(1) . Single-establishment Employer Report (2) = Consolidated Report
(3) ' Headquarters Report
(4) _ Individual Establishment Report (submit one
for each establishment with 25 or more employees)
{5) _ Special Report

1. Total number of reports being filed by this Company.

Section B - COMPANY IDENTIFICATION (To be answered by all employers) OFFICIAL OFFICIAL
USE
ONLY

1. Name of Company which owns or controls the establishment for which this report is filed a.

Address (Number and street) City or Town Country | State | Zip Code b

b. Employer

Identification No.

2. Establishment for which this repont is filed. SEEW"\L
ONLY

2. Name of cstablishiment C

Address (Number and street) City or Town Couniry | State | Zip Code

b. Employer

ldentification No,

3. Parent of affiliated Company

2. Name of parent or affiliated Company b. Employer Identification No.

Address {Number and street) City or Town Country State Zip Code

Section C - ESTABLISHMENT INFORMATION

1. Is the location of the establishment the same as that reported last year? 2. Is the major business activity at this establishment the same | OFFICIAL
Yes No Did not report Repon on combined as that reponed last year? Yes No 3.5.}'5‘\
last year basis No report last year Reported on combined '
basis

2. What is the major activity of this establishment? (Be specific, i.c., manufacturing steel castings, retail grocer, wholesale piumbing e.
supplies, title insurance, ctc. Include the specific type of product or service provided, as well as the principal business or industrial
activity.

3. MINORITY GROUP MEMBERS: Indicate if you are a minority business enterprise (50% owned or 51% controlled by minority members).
Yes No

DAS 84404 (Replaces D.C. Form 2640.9 Sept. 74 which ts Obsolete) 84-2P891




SECTION D - EMPLOYMENT DATA

Employment at this establishment -~ Report all permanent, temporary, or pan-time employees including apprentices and on-the-job trainees
unless specifically excluded as set forth in the instructions. Enter the appropriate figures on all lines and in all columns. Blank spaces will be
considered as zere, /n columns {, 2, and 3. include ALL employees in the establishment Including those in minority groups

JOB TOTAL EMPLOYEES IN MINORITY GROUP EMPLOYEES
CATEGORIES ESTABLISHMENT MALE FEMALE
Total Total Total
Employees Male Female American American
Including Including Including | Black | Asian Indian Hispanic | Black | Asian Indian Hispanic
Minorities Minoritics | Minorities
iy 2) (3! (4) (5} (6) () 8 (7) (10) (1)
Officials and
Managers
Professionals
Technicians
Sales Workers
Offfice and
Clerical
Crafisman
(Skilled)
Operative (Semi-
Skilled)
Laborers
(Unskilled)
Service Workers
TOTAL
Total employ
reported
in previous report
(The trainee below should also be included in the figures for the appropriate occupation categories above)
Formal | While () 2) )] (4)} (5) (6) N (8 (9 (10 (1t
On- coltar
The-Job
Trainee
Production
1. How was information as to race or ethnic group in Section D obtained? 2. Dates of payroll period used
a. Visual Survey c. Other Specify 3. Pay period of last report submutted for this
b. Employment Record establishment
Section E - REMARKS Use this iem to give any identification data appearning on last repont which differs from that given above, explain
major changes in composition or reporting units, and other pertinent information.
Section F - CERTIFICATION
Check 1. » All reports are accurate and were prepared in accordance with the instructions (check on consolidated anly)
One 2. » This report is accurate and was prepared in accordance with the instructions,
Name of Authonized Official Title Signature Date
Name of person contact regarding Address
This report (Type of print) {Number and street)
Title City and State Zip Code Telephone Number Extension

INFORMATION CITED HEREIN SHALL BE HELD IN CONFIDENCE.




DEPARTMENT OF SMALL AND LOCAL BUSINESS DEVELOPMENT
CONTRACT COMPLIANCE DIVISION

SUBCONTRACT SUMMARY FORM

This SUMMARY form is 10 be completed by the PRIME contractor,

BID NO. CCB NUMBER: of pages
NOTE: iie standard for mimonty subcontracting 1s 23% or the TOTAL AMOUNT OF PRIME CONTRACT §
contract dollar amount to be subcontracted AMOUNT OF ALL SUBCONTRACTS: §____ equals
% OF THE PRIME CONTRACT.
NAME OF PRIME CONTRACTOR: ADDRESS;
TELEPHONE NO.
PROJECT NAME: PROJECT DESCRIPTIONS:
ADDRESS:
WARD NO:
SECTION [1 LIST ALL SUBCONTRACTORS THAT WILL BE UTILIZED QH THE ABOVE PROJECT
1. NAME OF SUBCONTRACTOR 1. 15 THIS A MINORITY SUB? . $ AMOUNT OF-SUBCONTRACT
2. ADDRESS YE NG equals (<)
3, CONTACT 'ERSON 1. TRADE OR BUSINESS PRODUCT . % (percent} OF TOTAL
4. MBOC CERT. NO. 5. PHONE NO THAT SUB WILL PROVIDE. PRIME CONTRACT.
1 1. MINORITY SUBCONTRACTOR [B
2 __YES NO cquals (=}
kX
4, 5. 2: 2 %
1 1. MINORITY SUBCONTRACTOR l.
2 YES O equals (=)
3
4, 5 2. 2t %
I 1. MINORITY SUBCONTRACTOR [
2. YES ____NO equals (=}
3
4. -3 2 2, %
1. 1. MIXORITY SUBCONTRACTOR 1.
2 3 YES = NO cquals (=}
)
4. 5 2, 2 %
I L MINORITY SUBCONTRACTOR 1.
2 YES _NO cquals (=}
)
4, 3 2 2 _ %
1. I, MINORITY SUBCONTRACTOR 1.
2 ~ YES  NO cquals (=)
3
4. 5. 2 2 e
I L. MINORITY SUBCONTRACTOR 1.
24 YES NO equals (=)
3
4, s, 2. 2 e
1. L MINORITY SUBCONTRACTOR 1.
2, . YES NO equals (=)
3
4, 5, 2" E, %
I L. MINORITY SUBCONTRACTOR 1
2, YES NO equals (=)
k2
4, s, 2. - %
1. L. MINORITY SUBCONTRACTOR I
1 ____YES NO equals (=)
3
4, 5. 2. 2 Ya
I. I MINORITY SUBCONTRACTOR i
1 _YES NO equals (=)
3
1, 5 2. 2 %

TOTAL DOLLAR AMOUNT SUBCONTRACTED TO 'MINORITY BUSINESS ENTERIRISES §

PERCENT OF PRIME CONTRACT. i %




SOLICITATION NO:

PROJECTED GOALS AND TIMETABLES FOR FUTURE HIRING

MINORITY GROUP EMLOYES GOALS TIMETABLES
JOB MALE FEMALE
CATEGORIES American American
Black | Asian Indian Hispanic Black Asian Indian Hispanic
Officials and
Managers
Professionals
Technicians

Sales Workers

Office and Clerical

Crafisman (Skilled)

Operative (Semi-
Skilled)

Laborers (Unskilied)

Service Workers

TOTAL
NAME OF AUTHORIZED OFFICIAL: TITLE: SIGNATURE:
FIRM NAME: TELEHONE NO: DATE:

INDICATE IF THE PRIME UTILIZES A “MINORITY FINANCIAL ISTITUTION”

_ Yes _ No
NAME:

ADDRESS:

TYPE OF ACCOUNT/S:




Building 32, Level 2 AHU 2-1 Replacement and Additional Services Solicitation Number: GF-2018-B-0007

J.2.2

Tax Certification Affidavit



GOVERNMENT OF THE DISTRICT OF COLUMBIA
Office of the Chief Financial Officer
Office of Tax and Revenue

L
L
|
TAX CERTIFICATION AFFIDAVIT

THIS AFFIDAVIT IS TO BE COMPLETED ONLY BY THOSE WHO ARE REGISTERED TO CONDUCT BUSINESS IN
THE DISTRICT OF COLUMBIA.

Date

Authorized Agent

Name of Organization/Entity
Business Address (include zip code)
Business Phone Number

Authorized Agent

Principal Officer Name and Title
Square and Lot Information

Federal Identification Number
Contract Number

Unemployment Insurance Account No.

! hereby authorize the District of Columbia, Office of the Chief Financial Officer, Office of Tax and Revenue to
release my tax information to an authorized representative of the District of Columbia agency with which | am
seeking to enter into a contractual relationship. | understand that the information released will be limited to
whether or not | am in compliance with the District of Columbia tax laws and regulations solely for the purpose of
determining my eligibility to enter into a contractual relationship with a District of Columbia agency. | further
authorize that this consent be valid for one year from the date of this authorization.

| hereby certify that | am in compliance with the applicable tax filing and payment requirements of the District of
Columbia. The Office of Tax and Revenue is hereby authorized to verify the above information with the appropriate
government authorities.

Signature of Authorizing Agent Title

The penalty for making false statement is a fine not to exceed $5,000.00, imprisonment for not more than 180 days,
or both, as prescribed by D.C. Official Code §47-4106.

Office of Tax and Revenue, PO Box 37559, Washington, DC 20013



Building 32, Level 2 AHU 2-1 Replacement and Additional Services Solicitation Number: GF-2018-B-0007
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First Source Employment Agreement



* Kk %k
mmmmmm  COVERNMENT OF THE DISTRICT OF COLUMBIA

mmmmmm FIRST SOURCE EMPLOYMENT AGREEMENT FOR
CONSTRUCTION PROJECTS ONLY

*
*
*

GOVERNMENT-ASSISTED PROJECT/CONTRACT INFORMATION
CONTRACT/SOLICITATION NUMBER:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER:

TELEPHONE NUMBER:

TOTAL CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOUNT:

PROJECT NAME:

PROJECT ADDRESS:

CITY: STATE: ZIP CODE:
PROJECT START DATE: PROJECT END DATE:
EMPLOYER START DATE: EMPLOYER END DATE:

EMPLOYER INFORMATION
EMPLOYER NAME:

EMPLOYER ADDRESS:

CITY: STATE: ZIP CODE:
TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON:

TITLE:

E-MAIL: _ TELEPHONE NUMBER:
LOCAL, SMALL, DISADVANTAGED BUSINESS ENTERPRISE (LSDBE) CERTIFICATION
NUMBER:

D.C. APPRENTICESHIP COUNCIL REGISTRATION NUMBER:

ARE YOU A SUBCONTRACTOR [] YES ] NO IF YES, NAME OF PRIME
CONTRACTOR:

This First Source Employment Agreement (Agreement), in accordance with Workforce Intermediary
Establishment and Reform of the First Source Amendment Act of 2011 (D.C. Official Code §§ 2-
219.01 - 2.219.05), and relevant provisions of the Apprenticeship Requirements Amendment Act of
2004 (D.C. Official Code § 2-219.03 and § 32-1431) for recruitment, referral, and placement of
District of Columbia residents, is between the District of Columbia Department of Employment
Services, (DOES) and EMPLOYER. Pursuant to this Agreement, the EMPLOYER shall use DOES
as its first source for recruitment, referral, and placement of new hires or employees for all jobs
created by the Government Assisted Project or Contract (Project). The EMPLOYER shall meet the
hiring or hours worked percentage requirements for all jobs created by the Project as outlined below
in Section VII. The EMPLOYER shall ensure that District of Columbia residents {DC residents)
registered in programs approved by the District of Columbia Apprenticeship Council shall work 35%
(or 60% where applicable) of all apprenticeship hours worked in connection with the Project.

| DEFINITIONS
The following definitions shall govern the terms used in this Agreement.

A. Apprentice means a worker who is employed to lean an apprenticeable occupation under the
terms and conditions of approved apprenticeship standards.

B. Beneficiary means:

1. The signatory to a contract executed by the Mayor which involves any District of
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Columbia government funds, or funds which, in accordance with a federal grant or
otherwise, the District government administers and which details the number and
description of all jobs created by a government-assisted project or contract for which
the beneficiary is required to use the First Source Register;

2. A recipient of a District government economic development action including
contracts, grants, loans, tax abatements, land transfers for redevelopment, or tax
increment financing that results in a financial benefit of $300,000 or more from an
agency, commission, instrumentality, or other entity of the District government,
including a financial or banking institution which serves as the repository for $1
million or more of Disirict of Columbia funds.

3. A retail or commercial tenant that is a direct recipient of a District government
economic development action, including contracts, grants, loans, tax abatements,

land transfers for public redevelopment, or tax increment financing in excess of
$300,000.

. Contracting Agency means any District of Columbia agency that awarded a government
assisted project or contract totaling $300,000 or more.

. Direct labor costs means all costs, including wages and benefits, associated with the hiring
and employment of personnel assigned to a process in which payroll expenses are traced to
the units of output and are included in the cost of goods sold.

EMPLOYER means any entity awarded a government assisted project or contract totaling
$300,000 or more.

First Source Employer Portal means the website consisting of a connected group of static
and dynamic (functional) pages and forms on the World Wide Web accessible by Uniform
Resource Locator (URL) and maintained by DOES (o provide information and reporting
functionality to EMPLOYERS.

. First Source Register means the DOES Automated Applicant Files, which consists of the
names of DC residents registered with DOES.

. Good faith effort means an EMPLOYER has exhausted all reasonable means to comply with
any affirmative action, hiring, or contractual goal(s) pursuant to the First Source law and
Agreemenlt.

Government-assisted project or contract (Project) means any construction or non-
construction project or contract receiving funds or resources from the District of Columbia, or
funds or resources which, in accordance with a federal grant or otherwise, the District of
Columbia government administers, including contracts, grants, loans, tax abatements or
exemptions, land transfers, land disposition and development agreements, tax increment
financing, or any combination thereof, that is valued at $300,000 or more.

Hard te employ means a District of Columbia resident who is confirmed by DOES as:

1. An ex-offender who has been released from prison within the last 10 years;

b

A participant of the Temporary Assistance for Needy Families program;
3. A participant of the Supplemental Nutrition Assistance Program;

4. Living with a permanent disability verified by the Social Security Administration or
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District vocational rehabilitation program;
5. Unemployed for 6 months or more in the last [2-month period;
6. Homeless;

7. A participant or graduate of the Transitional Employment Program established by §
32-1331; or

8. An individual who qualified for mclusion in the Work Opportunity Tax Credit
Program as certified by the Department of Employment Services.

. Indirect labor costs means all costs, including wages and benefits, that are part of operating
expenses and are associated with the hiring and employment of personnel assigned to tasks
other than producing products.

Jobs means any union and non-union managerial, nonmanagerial, professional,
nonprofessional, technical or nontechnical position including; clerical and sales occupations,
service occupations, processing occupations, machine trade occupations, bench work
occupations, structural work occupations, agricultural, fishery, forestry, and related
occupations, and any other occupations as the Department of Employment Services may
identify in the Dictionary of Occupational Titles, United States Department of Labor.

. Journeyman means a worker who has attained a level of skill, abilities and competencies
recognized within an industry as having mastered the skills and competencies required for the
occupation.

. Revised Employment Plan means a document prepared and submitted by the EMPLOYER
that includes the following:

1. A projection of the total number of hours to be worked on the project or contract by
trade;

!\J

A projection of the total number of journey worker hours, by trade, to be worked on
the project or contract and the total number of journey worker hours, by trade, to be
worked by DC residents;

3. A projection of the total number of apprentice hours, by trade, to be worked on the
project or contract and the total number of apprentice hours, by trade, to be worked
by DC residents;

4, A projection of the total number of skilled laborer hours, by trade, to be worked on
the project or contract and the total number of skilled laborer hours, by trade, to be
worked by DC residents;

5. A projection of the total number of common laborer hours to be worked on the
project or coniract and the total number of common laborer hours to be worked by
DC residents;

6. A timetable outlining the total hours worked by trade over the life of the project or
contract and an associated hiring schedule;

7. Descriptions of the skill requirements by job title or position, including industry-
recognized certifications required for the different positions;
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IL.

8. A strategy to fill the hours required to be worked by DC residents pursuant to this
paragraph, including a component on communicating these requirements to
contractors and subcontractors and a component on potential community outreach
partnerships with the University of the District of Columbia, the University of the
District of Columbia Community College, the Department of Employment Services,
Jointly Funded Apprenticeship Programs, the District of Columbia Workforce
Intermediary, or other government-approved, community-based job training
providers;

9. A remediation strategy to ameliorate any problems associated with meeting thesc
hiring requirements, including any problems encountered with contractors and
subcontractors;

10. The designation of a senior official from the general contractor who will be
responsible for implementing the hiring and reporting requirements;

11. Descriptions of the health and retirement benefits that will be provided to DC
residents working on the project or contract;

12. A strategy to ensure that District residents who work on the project or contract
receive ongoing employment and training opportunities after they complete work on
the job for which they were initially hired and a review of past practices in continuing
to employ DC residents from one project or contract to the next;

13. A strategy to hire graduates of District of Columbia Public Schools, District of
Columbia public charter schools, and community-based job training providers, and
hard-to-employ residents; and

14. A disclosure of past compliance with the Workforce Act and the Davis-Bacon Act,
where applicable, and the bidder or offeror's general DC resident hiring practices on
projects or contracts completed within the last 2 years.

. Tier Subcontractor means any contractor selected by the primary subcontractor to perform

portion(s) or all work related to the trade or occupation area(s) on a contract or project subject
to this First Source Agreement.

Washington Metropolitan Statistical Area means the District of Columbia; Virginia Cities
of Alexandria, Fairfax, Falls Church, Fredericksburg, Manassas, and Manassas Park; the
Virginia Counties of Arlington, Clarke, Fairfax, Fauquier, Loudon, Prince William,
Spotsylvania, Stafford, and Warren; the Maryland Counties of Calvert, Charles, Frederick,
Montgomery and Prince Georges; and the West Virginia County of Jefferson.

. Workforce Intermediary Pilot Program means the intermediary between employers and

training providers to provide employers with qualified DC resident job applicants. See DC
Official Code § 2-219.04b.

GENERAL TERMS

. Subject to the terms and conditions set forth herein, DOES will receive the Agreement from

the Contracting Agency no less than 7 calendar days in advance of the Project start date. No
work associated with the relevant Project can begin until the Agreement has been accepted by
DOES.

. The EMPLOYER will require all Project contractors and Project subcontractors with

contracts or subcontracts totaling $300,000 or more to enter into an Agreement with DOES.
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IIL.

. DOES will provide recruitment, referral, and placement services to the EMPLOYER, subject

to the limitations in this Agreement.

. This Agreement will take effect when signed by the parties below and will be fully effective

through the duration, any extension or modification of the Project and until such time as
construction is complete and a certificate of occupancy is issued.

DOES and the EMPLOYER agree that, for purposes of this Agreement, new hires and jobs
created for the Project (both union and nonunion) include all of EMPLOYER'S job openings
and vacancies in the Washington Metropolitan Statistical Area created for the Project as a
result of internal promotions, terminations, and expansions of the EMPLOYER'S workforce,
as a result of this Project, including loans, lease agreements, zoning applications, bonds, bids,
and contracts.

This Agreement includes apprentices as defined in D.C. Official Code §§ 32-1401- 1431,

. DOES will make every effort to work within the terms of all collective bargaining

agreements to which the EMPLOYER is a party. The EMPLOYER will provide DOES with
written documentation that the EMPLOYER has provided the representative of any collective
bargaining unit involved with this Project a copy of this Agreement and has requested

comments or objections. If the representative has any comments or objections, the
EMPLOYER will promptly provide them to DOES.

. The EMPLOYER who contracts with the District of Columbia government to perform

construction, renovation work, or information technology work with a single contract, or
cumulative contracts, of at least $500,000, let within a 12-month period will be required to
register an apprenticeship program with the District of Columbia Apprenticeship Council as
required by DC Code 32-1431,

If, during the term of this Agreement, the EMPLOYER should transfer possession of all or a
portion of its business concerns affected by this Agreement to any other party by lease, sale,
assignment, merger, or otherwise this First Source Agreement shall remain in full force and
effect and transferee shall remain subject to all provisions herein. In addition, the
EMPLOYER as a condition of transfer shall:

1. Notify the party taking possession of the existence of this EMPLOYER'S First
Source Employment Agreement.

2. Notify DOES within 7 business days of the transfer. This notice will include the
name of the party taking possession and the name and telephone of that party's
representative.

The EMPLOYER and DOES may mutually agree to modify this Agreement. Any
modification shall be in writing, signed by the EMPLOYER and DOES and attached o the
original Agreement.

. To the extent that this Agreement is in conflict with any federal labor laws or governmental

regulations, the federal laws or regulations shall prevail.

TRAINING

. DOES and the EMPLOYER may agree to develop skills training and on-the-job training

programs as approved by DOES; the training specifications and cost for such training will be
mutually agreed upon by the EMPLOYER and DOES and will be set forth in a separate
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v.

V1.

Training Agreement.

RECRUITMENT

. The EMPLOYER will complete the attached Revised Employment Plan that will include the

information outlined in Section LN., above.

. The EMPLOYER will post all job vacancies with the Job Bank Services of DOES at

http://does.dc.gov within 7 days of executing the Agreement. Should you need assistance
posting job vacancies, please contact Job Bank Services at (202) 698-6001.

. The EMPLOYER will notify DOES of all new jobs created for the Project within at least 7

business days {Monday - Friday) of the EMPLOYERS” identification/creation of the new
Jjobs. The Notice of New Job Creation shall include the number of employees needed by job
title, qualifications and specific skills required to perform the job, hiring date, rate of pay,
hours of work, duration of employment, and a description of the work to be performed. This
must be done before using any other referral source.

. Job openings to be filled by internal promotion from the EMPLOYER'S current workforce

shall be reported to DOES for placement and referral, if the job is newly created.
EMPLOYER shall provide DOES a Notice of New Job Creation that details such promotions
in accordance with Section IV.C.

. The EMPLOYER will submit to DOES, prior to commencing work on the Project, a list of

Current Employees that includes the name, social security number, and residency siatus of all
current employees, including apprentices, trainees, and laid-off workers who will be
employed on the Project. All EMPLOYER information reviewed or gathered, including
social security numbers, as a result of DOES’ monitoring and enforcement activities will be
held confidential in accordance with all District and federal confidentiality and privacy laws
and used only for the purposes that it was reviewed or gathered.

REFERRAL

. DOES will screen applicants through carefully planned recruitment and training events and

provide the EMPLOYER with a list of qualified applicants according to the number of
employees needed by job title, qualifications and specific skills required to perform the job,
hiring date, rate of pay, hours of work, duration of employment, and a description of the work
to be performed as supplied by the EMPLOYER in its Notice set forth above in Section [V.C.

. DOES will notify the EMPLOYER of the number of applicants DOES will refer, prior to the

anticipated hiring dates.

PLACEMENT

. EMPLOYER shall in good faith, use reasonable efforts to select its new hires or

employees from among the qualified applicants referred by DOES. All hiring decisions are
made by the EMPLOYER.

. In the event that DOES is unable to refer qualified applicants meeting the EMPLOYER'S

established qualifications, within 7 business days (Monday - Friday) from the date of
notification from the EMPLOYER, the EMPLOYER will be free to directly fill remaining
positions for which no qualified applicants have been referred. The EMPLOYER will still be
required to meet the hiring or hours worked percentages for all jobs created by the Project.

. After the EMPLOYER has selected its employees, DOES is not responsible for the
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VII.

employees' actions and the EMPLOYER hereby releases DOES, and the Government of the
District of Columbia, the District of Columbia Municipal Corporation, and the officers and
employees of the District of Columbia from any liability for employees' actions.

REPORTING REQUIREMENTS

. EMPLOYER is given the choice to report hiring or hours worked percentages either by Prime

Contractor for the entire Project or per each Sub-contractor.

. EMPLOYER with Projects valued at a mummum of $300,000 shall hire DC residents for at

least 51% of all new jobs created by the Project.

. EMPLOYER with Projects totaling $5 million or more shall meet the following hours worked

percentages for all jobs created by the Project:

I. At least 20% of journey worker hours by trade shall be performed by DC
residents;

2. At least 60% of apprentice hours by trade shall be performed by DC
residents;

3. At least 51% of the skilled laborer hours by trade shall be performed by
DC residents; and

4. At least 70% of common laborer hours shall be performed by DC

residents.

. EMPLOYER shall have a user name and password for the First Source Employer Portal for

electronic submission of all monthly Contract Compliance Forms, weekly certified payrolls
and any other documents required by DOES for reporting and monitoring.

. EMPLOYER with Projects valued at a minimum of $300,000 shall provide the following

meonthly and cumulative statistics on the Contract Compliance Form:

Number of new job openings created/available;

Number of new job openings listed with DOES, or any other District Agency;
Number of DC residents hired for new jobs;

Number of employees transferred to the Project;

Number of DC residents transferred to the Project;

Direct or indirect labor cost associated with the project;

Each employee’s name, job title, social security number, hire date, residence,
and referral source; and

8. Workforce statistics throughout the entire project tenure.

g e e 5= S

In addition to the reporting requirements outlined in E, EMPLOYER with Projects totaling $5
million or more_shall provide the following monthly and cumulative statistics on the Contract
Compliance Form:

Number of journey worker hours worked by DC residents by trade;
Number of hours worked by all journey workers by trade;

Number of apprentice hours worked by DC residents by trade;

Number of hours worked by all apprentices by trade;

Number of skilled laborer worker hours worked by DC residents by trade;
Number of hours worked by all skilled laborers by trade;

Number of common laborer hours worked by DC residents by trade; and
Number of hours worked by all common laborers by trade.

e BN S e
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G. EMPLOYER can “double count™ hours for the “hard to employ™ up to 15% of total hours
worked by DC Residents.

H. For construction Projects that are not subject to Davis-Bacon law in which certified payroll
records do not exist, EMPLOYER must submit monthly documents of workers employed on
the Project to DOES, including DC residents and all employment c¢lassifications of hours
worked.

. EMPLOYER may also be required to provide verification of hours worked or hiring
percentages of DC residents, such as internal payroll records for constiuction Projects that are
not subject to Davis-Bacon.

J. Monthly, EMPLOYER must submit weekly certified payrolls from all subcentractors at any
tier working on the Project to the Contracting Agency. EMPLOYER is also required to make
payroll records available to DOES as a part of compliance monitoring, upon request at job
siles.

FINAL REPORT AND GOOD FAITH EFFORTS

A. With the submission of the final request for payment from the Contracting Agency,
the EMPLOYER shall:

1. Document in a report to DOES its compliance with the hiring or hours worked
percentage requirements for all jobs created by the Project and the percentages of
DC residents employed in all Trade Classifications, for each area of the Project;
or

2. Submit to DOES a request for a waiver of the hiring or hours worked percentage
requirements for all jobs created by the Project that will include the following
documeniation:

a. Documentation supporting EMPLOYER’S good faith effort to comply;
b. Referrals provided by DOES and other referral sources; and
c. Advertisement of job openings listed with DOES and other referral sources.

B. DOES may waive the hiring or hours worked percentage requirements for all jobs created by
the Project, and/or the required percentages of DC residents in all Trade Classifications areas
on the Project, if DOES finds that:

1. EMPLOYER demonstrated a good faith effort to comply, as set forth in Section C,
below; or

2. EMPLOYER is located outside the Washington Metropolitan Statistical Area and none
of the contract work is performed inside the Washington Metropolitan Statistical Area.

3. EMPLOYER entered into a special workforce development training or placement
arrangement with DOES or with the District of Columbia Workforce Intermediary; or

4. DOES certified that there are insufficient numbers of DC residents in the labor market
possessing the skills required by the EMPLOYER for the positions created as a result
of the Project. No failure by Employer to request a waiver under any other provision
hereunder shall be considered relevant to a requested waiver under this Subsection.

C. DOES shall consider documentation of the following when making a determination of a
good-faith effort to comply:
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IX.

1. Whether the EMPLOYER posted the jobs on the DOES job website for a minimum
of 10 calendar days;

2. Whether the EMPLOYER advertised each job opening in a District newspaper with
city-wide circulation for a minimum of 7 calendar days;

3. Whether the EMPLOYER advertised each job opening in special interest publications
and on special interest media for a minimum of 7 calendar days;

4. Whether the EMPLOYER hosted informational/recruiting or hiring fairs;

5. Whether the EMPLOYER contacted churches, unions, and/or additional Workforce
Development Organizations;

6. Whether the EMPLOYER interviewed employable candidates;

7. Whether the EMPLOYER created or participated in a workforce development
program approved by DOES;

8. Whether the EMPLOYER created or participated in a workforce development
program approved by the District of Columbia Workforce Intermediary;

9. Whether the EMPLOYER substantially complied with the relevant monthly reporting
requirements set forth in this section;

10. Whether the EMPLOYER has submitted and substantially complied with its most
recent employment plan that has been approved by DOES; and

11. Any additional documented efforts.

MONITORING

. DOES is the District agency authorized to monitor and enforce the requirements of the

Workforce Intermediary Establishment and Reform of the First Source Amendment Act of
2011 (D.C. Official Code §§ 2 219.01 — 2.219.05), and relevant provisions of the
Apprenticeship Requirements Amendment Act of 2004 (D.C. Official Code § 2-219.03 and §
32-1431). As a part of monitoring and enforcement, DOES may require and EMPLOYER
shall grant access (o Project sites, employees, and documents.

. EMPLOYER’S noncompliance with the provisions of this Agreement may result in the

imposition of penalties.

. All EMPLOYER information reviewed or gathered, including social security numbers, as a

result of DOES’ monitoring and enforcement activities will be held confidential in
accordance with all District and federal confidentiality and privacy laws and used only for the
purposes that it was reviewed or gathered.

. DOES shall monitor all Projects as authorized by law. DOES will:

1. Review all contract controls to determine if Prime Contractors and Subcontractors are
subject to DC Law 14-24.

2. Notify stakeholders and company officials and establish meetings to provide technical
assistance involving the First Source Process.
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3. Make regular construction site visits to determine if the Prime or Subcontractors’
workforce is in concurrence with the submitted Agreement and Monthly Compliance
Reports.

4. Inspect and copy certified payroll, personnel records and any other records or information
necessary to ensure the required workforce utilization is in compliance with the First
Source Law.

5. Conduct desk reviews of Monihly Compliance Reports.

6. Educate EMPLOYERS about additional services offered by DOES, such as On-the-Job
training programs and tax incentives for EMPLOYERS who hire from certain categories.

7. Monitor and complete statistical reports that identify the overall project, contractor, and
sub contractors” hiring or hours worked percentages.

8. Provide formal notification of non-compliance with the required hiring or hours worked
percentages, or any alleged breach of the First Source Law to all contracting agencies,
and stakeholders. (Please note: EMPLOYERS are granted 30 days to correct any
alleged deficiencies stated in the notification,)

PENALTIES

A. Willful breach of the Agreement by the EMPLOYER, failure to submit the Contract
Compliance Reports, deliberate submission of falsified data or failure to reach specific hiring
or hours worked requirements may result in DOES imposing a fine of 5% of the total amount
of the direct and indirect labor costs of the contract for the positions created by EMPLOYER.
Fines will also include additional prorated fines of 1/8 of 1% of total contract amount for not
reaching specific hiring or hours worked requirements. Prime Contractors who choose to
report all hiring or hours worked percentages cumulatively (overall construction project) will
be penalized, if hiring or hours worked percentage requirements are not met.

B. EMPLOYERS who have been found in violation 2 times or more over a 10 year period may
be debarred and/or deemed ineligible for consideration for Projects for a period of 5 years.

C. Appeals of violations or fines are to be filed with the Contract Appeals Board.
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I hereby certify that I have the authority to bind the EMPLOYER to this Agreement.

By:

EMPLOYER Senior Official

Name of Company

Address

Telephone

Email

Signature Department of Employment Services Date
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EMPLOYMENT PLAN

NAME OF EMPLOYER:

ADDRESS OF EMPLOYER:

TELEPHONE NUMBER: FEDERAL IDENTIFICATION NO.:
CONTACT PERSON: TITLE:

E-MAIL: TYPE OF BUSINESS:

DISTRICT CONTRACTING AGENCY:

CONTRACTING OFFICER: TELEPHONE NUMBER:

TYPE OF PROJECT: CONTRACT AMOUNT:

EMPLOYER CONTRACT AMOUNT:

PROJECT START DATE: PROJECT END DATE:

EMPLOYER START DATE: EMPLOYER END DATE:

NEW JOB CREATION PROJECTIONS: Please indicate ALL new position(s) your firm
will create as a result of the Project. If the firm WILL NOT be creating any new
employment opportunities, please complete the attached justification sheet with an
explanation. Attach additional sheets as needed.

JOB TITLE # OF JOBS |SALARY UNION MEMBERSHIP REQUIRED |PROJECTED
F/T_P/T |RANGE NAME LOCAL# HIRE DATE

p-s
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CURRENT EMPLOYEES: Please list the names, residency status and ward information of all
current employees, including apprentices, trainees, and transfers from other projects, who will be
employed on the Project. Attach additional sheets as needed.

NAME OF EMPLOYEE CURRENT DISTRICT WARD
RESIDENT
vPlease Check

aojaooaoojaon|oooooo|(ooo|ooo | oojo|d




JUSTIFICATION SHEET: Please provide a detailed explanation of why the Employer will not
have any new hires on the Project.




Building 32, Level 2 AHU 2-1 Replacement and Additional Services Solicitation Number: GF-2018-B-0007

J.2.4
Bidder/Offeror Certification Form



BIDDER/OFFEROR CERTIFICATION FORM

COMPLETION
The person{s) completing this form must be knowledgeable about the bidder's/offeror's business and operations.
RESPONSES

Every question must be answered. Each response must provide all relevant information that can be obtained wuthin the hmits of the law, Individuals and sole
propriclors may use a Social Security number but are encouraged to obtain and use a federal Employer kentificatton Number (EIN). Provide any explanation at the end
of the scction or attach additional sheets with numbered responses. Include the bidder's/offeror's name at the top of euch attached puge
GENERAL INSTRUCTIONS
This form contams four (4) sections. Section [ coticems the bidder's offeroe's responsibility, Sectien I includes addinunal required cenifications, Section [ relates o
the Buy Amenican Act (1f applicable); and Section IV requires the bidders/offeror’s stgnatere. Please note, a determination that a prospeactive cantract is found o be
“not rcsponSIblc 15 final and not appcalablc

_ SEGTION 1. BIDDER/OFFEROR/RESPONSIBILITY. CERTIFICATION = e T e

Iﬁsa'uctlnns ﬁ':T Sedim I° Se'éi’an ! umt s eight (8) parts. Purt' [ requests iag'armutfan concerning the bidder 'Wofferor's buﬁlm enfify. Part 2 inquires nﬂlm
current or former owners; partners; divectors, officers onprincipals. Part 3 relaies to the responsibifity of the bidder'stofferar's husiness. Part 4 cancerns the
Ndder'mﬂ'tmr s busimess certificates and licenses, Part 5 éingiires ubput Iegni pmceedmgt. Part,6 relates to the bidder's/offeror's financial and srganiz ntu.lq!

|Legal Business Entity Nams Solicieation #
Address of the Principal Place of Business (street, cily, state, zip code) Telephone @ and ext Fax #
rlznml Address: Websine:

Additional Legal Business Entity Idemtitics: [f applicable, list any other DBA, Trade Name, Forner Name, Other ldentity and EIN used in the last five (5) years and the
stalus (active or inactive).
Type: Name EIN: Status:

1.1 Business Type (Please check the appropniate box and provide additional information if necessary.):

O Corporativn (including PC) Datc of Incorporation:

O Joint Venture Date of Organization

[ Limited Liability Company (LLC or PLLC) Date of Organization

O Nonprofit Organization Date ol Qrganization:

a Pannership (including LLF, LP or General) Date of Registration or Establishment
[ Sole Proprictor How many years in business?:

O Orher Date established?

I£ "Other,” please explain:

1.2 Was the bidder's/offcror’s business formed or incorporated in the District of Columbia?

O ves[J No

£ "No" 10 Subpart 1.2, provide the jurisdiction where the bidder's/ofleror’s business was formed or incorporated. Atiach a Certificate or Letter of Good Standing from
the applicable jurisdiction and a certified Application for Authority from the Districs, or provide an explanation if the documents are not available.

State Country

1.3 Please provide a copy of cach District of Celumbia license, registration or certification that the bidder/ofTeror is required by law to obtain fother than thosc provided
in Subpan 1.2). If the bidder/offeror is not providing a copy of its license, registration or centification to transact business in the District of Columbia, it shall either:

(a) Certify its intent 10 obtain the necessary license, registration or certification prior to contract award; or

|tb) Explain its exemption from the requirement.
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L4 17 your company, its principals, sharcholders, directors, or employecs own an inlerest or have a position in another entity in the same or similar line of business as
the Bidder/Offeror, please describe the affiliation in detail

1.5 If any officer, director, shareholder or anyone holding a financial interest in the Bidder/Offeror has a relationship with an employee of the Department or any
Distnct agency for whom the Departiment is procuring goods or scrvices, please describe the nature of the relationship in detail.

PART 2: INDIVIDUAL RESPONSIBLIITY

Hddidfonul fﬁstricﬁnﬁiﬁ&_‘éiﬁdﬂ 1 Parts 2 thrvagh 8¢ Provide ar explianation of the issue(s), relevant dates, the government entity intvofved, anv remedial or
correetive actton(s) taken and the carrent siars of the issue(s), e fraa B AT

Within the past five (5) years, has any current or former owner, parner, director, officer, pnncipal or any person in a position involved in the administration of funds, or
currently or formerly having the authority to sign, exccute or approve bids, proposals, contracts or supporting documentation on behalf of the bidder/offeror with any

iy
2.1 Been sanctioned or proposcd for sanction relative Lo any business or professional permit or license? O Yes OJ No
2.2 Been under suspension, debamment, voluntary exclusion or determined meligible under any federal, District ot state statutes? O YesOO No
2.3 Been proposcd for suspension or debarment”? O Yes O No
2.4 Been the subject of an investigation, whether open or clused, by any government enlity Tor a civil or criminal violation for any O vesD
business-related conduct? &3 No
2.5 Been charged with a misdemeanor of felony, indicted, granted immunity, convicted of a crime, or subject to a judgment or a 0 N
plea bargain for: O Yes o
(3} Any business-related activity, or
(b) Any crime the underlying conduct of which was related 1o truthfulness?
2.6 Been suspended, cancelled, terminated or found non-responsible on any government contract, or had a surety called upon 10 N
complete an awarded contragl? 0 vesD No

Plcase provide an explanation for cach "Yes” in Pan 2.

2.7 In the past ten {10) years has the Bidder/OfTerar had a contract terminated, in whale or in part, for any reason? I so, describe cach such detcnnination in detail,

2.8 In the past ten (10) years has the Bidder@Teror ever been assessed hquidated damages, costs Lo re-procure, costs 1o complete, or any other monetary damages under
4 contract? If so, desenibe cach such assessmient i detal

|PARTI3T BUSINESS RESPONSIBILITY S e R e e ot

Within the past five (5) years, has the bidder/offeror

3.1 Been under suspension, debarment, voluntary exclusion or determined inchgible under any federal, District or statc statutes? 0 ves
es o

3.2 Been proposed for suspension or debarment”?

prop P O vesO No

3.3 Been the subject of an investigation, whether open or closed, by any government entity for a civil or criminal violation for any ﬁ Yes [1 No

3.4 Been charged with a misdemeanor or felony, indicted, granted immunity, convicled of 2 crime, or subject to a judgment or O Yes[] No

plea bargain for:

{3) Any business-related activity; or

(b} Any crime the underlying conduct of which was related (o truthfulness?

3.5 Buen disqualified or proposcd for disqualification on any government permit or license? ves O No
es

3.6 Been denied a contract award (in whole or in part, for any reason) or had a bid or proposal rejected based upon a non- o

responsibility finding by a government entity? If so, describe cach such occurencee in detail. 0O Yes s

3.7 Hud a low bid or propusal rejected on a government contract for failing 1o make good faith efforts on any Centified Business .

Enterprise goal or statutory affimmative action requirestients on a previously held contract? O YesOJ Mo

3.8 Been suspended, cancelled, terminated or found non-respunsible on any government contract, or had a surety called upon 1o

complete an awarded contract? O vesD No
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Please provide an explanation for cach "Yes" i Pant 3,

PART 4: CERTIFICATES AND LICENSES

Has the bidder/olferor

4.1 Had a denial, decertification, revecation or forfenure of Dustrict of Columbaa cernfication of any Certified Business Enterprisc

= Yes L] Mo

Please provide an cxplanation for "Yes™ in Subpart 4.

4.2 Please provide a copy of the bidder's/offerar’s District of Columbia Office of Tax and Revenue Tax Ccml’cnuon Aﬂ'd:n it

FARTLS: LEGAL PROGEEDINGS

Within the past five (5) years, has the bidder affcrnr

5.1 Had any licns or judgments (ot including UCC filings) filed against it which remain undischarged?

0 vesO Ne

I "Yes" 1o Subpart 5.1, provide an explanation of the issueqs), relevant dates. the Lien Holder or Claimant's name, the amount of th
1ssuc{s).

¢ lien(s) and the current status of the

5.2 Had a govemment entity find a willful vielatien of District of Columbia compensation or prevmling wage laws, the Service
Contract Act or the Davis-Bacon Act?

O vesd No

53 Recewved any OSHA citation and Notification of Penalty containing a violation classified as scrious or willful?

O Yes O No

Please provide an explanation for cach "Yes" in Pan 5

limited Lo matters pending before any Boeards of Contracts Appeals.

5.4 Engaged in ltigatien with any govemmenial entity. [T 50, please identify and or describe all threatened and pending htigation andor claims. including but not

IPAR’I\ §: FINANGIAL ANDORGANIZATIONAL INFORMATION

6.1 Withun the past five (5) years, has the Brdder'Offeror received any formal unsallsfnclur} pcrfonnancc assessmeni(s) from any
govermment eotily an any contract?

[0 Yes O Neo

stalus of the issue(s}.

I£"Yes™ to Subpant 6.1, provide an cxplanation of the issuc(s), relevant dates, the government enlity involved, any remedial or comrechive action(s) taken and the current

6.2 Has the Bidder/Offeror cver been assessed liquidated damages, costs to re-procure, costs to complete, or any other monetary
damages under a contract? [f so, describe cach such asscasment in detail.

[0 Yes[] No

If "Yes” to Subpant 6.2, provide an explanation of the issue(s), relevant dates, the govemnmenl entity involved. the amount assessed

and the current status of the issue(s).

6.3 Within the last seven (7} years, has the bidder/offeror initiated or been the subject of any bankruptey proceedings, whether or
not closed, or is any bankrupiey proceeding pending?

[ Yes[d No

If"Yes" to Subpart 6.3, provide the bankruptey chapter number, the court nanic and the docket number  Indicate the current status
"pending” or closed”.

of the proceedings as "winated,”

6.4 During the past three (3) years, has the bidder/oiferor failed to file o 1ax return or pay 1axes required by federal, siate, District
of Columbia or local laws?

O Yes[d No

status of the tax liability.

If "Yes" to Subpant 6.4, provide the 1axing jurisdiction, the type of lax, the lability year{s), the tax hability amount the bidder/offeror failed 10 file/pay and the current

6.5 During the past three (3) years, has the bidder/offeror failed to fike a District of Columbia unemployment insurance retum or
failed to pay District of Columbia unemployment insurance?

O vesO HNeo

If "Yes” to Subpan 6.5, provide the years the bidder offeror failed 1o file the relum or pay the insurance, explain the stuation and a
taken and the current status of the issue(s).

my remedial or commective action(s}

6.6 During the past three (3) years, has the bidder/offeror failed to comply with any payment agreement with the Intemal Revenue
Service, the District of Columbia Office of Tax and Revenue and the Depanment of Employment Serviecs?

[0 ves[d Ne

It "Yes" to Subpart 6.6, provide the years the bidder, offeror failed to comply with the payment agreement, explain the situation and
taken and the current status of the issuc(s).
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6.7 Indicate whether the bidder/olferor owes any outstanding debt to any state, federal or District of Columbia government,

O Yes[d Ne

If"Yes” 1o Subpant 6.7, provide an explanation of the issuc(s), relevant daies, the govemment cntity involved, any remedial or comrective action(s) taken and the current
status of the issue(s).

5.8 Duning the past three {3) years, Has the bidder/'offeror been audited by any povernment entiy? [ Yes[1 No

(a) If"Yes™ 1o Subpant 6.8, did any audit of the bidder offeror identify any significant deficiencics in intemnal controls, fraud or
illegal acts; significant vielations of provisions of contract or grant agrecments; significant abuse; or any material disallowance”

O Yes[] No

(b} If "Yes” to Subpart 6.8(a). provide an explanation of the issucts), relevant dates, the government cntity involved, any remedial or cerrcctive action(s) taken and the
current status of the issue(s)

7.1 Wlml is your organization's Design Capacity (lolal labor hours) 1o conduct or purse business with the Depariment of General Services (DGS} in the current fscal
year? Design capacity is culeulated by multiplying the 1otal number of company employees dedicated to o particular line of business by no more than 12 hours per day
Person’s completing this form may be required 1o provide supporting documentation to substantiate allocable labor hours presented.

{a) Construction: labor hours

{b) Nen-Construction: labor hours

7.2 In the table below, pleasc List:

(1) The active contracts your organization currently holds with the Depaniment of General Services, please include the
contract number(s) as a part of your response; and

(2) The number of labor hours your organization has allocated to cach active contract within the current fiscal year
(Note, if more entries are required. please list an an attached addendum to this document).

Cantract Number Labor [ours Allocated

P '8: RESPONSE 'PDATE: VIREMENT T —

8.1 Inaccordance with the requirement of Section 302(c}) of the Procurement Practices Reform Act of 2010 (D.C. Official Code § 2- 353 0"). 1h= blddcrlol‘fcror shall
upilale any responsc provided in Scction [ of this form during the term of thig contract:

(a) Within sixty (60} days of a material change 10 a responsc: and

(b) Prior to the exercise of an option year contract

[PARTI9: FREEDOM OF INFORMATION ACT (FOIA) il S ) By R aen T

9.1 Tndicate whether the bidderfofferor asserts that any :nfun‘nallnn prmldtd 10 sesponse to a question in Section 115 exempt from
disclosure under the District of Calumbia Freedam of Information Act (FOIAY, cffective March 25, 1977 (D.C. Law 1.96;pC. | L Yes[1 Mo
Offlicial Code §§ 2-531, et seq.). Include the question numberts) and explain the basis for the claim. (The District will determine
whether such information is, in lact, cxcmpt fram FOLA at the time of request for disclosure under FOIA)

| SEQTIONIL ADDITIONAL REQHIRED BlDDER-’DFFERDR GERTIFIGATIONS

lnstmciiuns ﬁ!.r Section IF Section H:contains four (4) parts. Part I'requesis informallon concerning Disirict of Celimbla employees. Part 2 appiles to the
Mdda{ng‘emr_mrici% Part:3 relates o qua!.:w em-ﬂ ﬂ 3»‘.'rmems. _Partid relates 1o er,:r ,S‘nxrcq. rqufrmem.

PARTIL. DISTRICT EMPLOYEESINOT'TOBENEFIT

The bidder/offeror certiflies that

1.2 No person tisted in clause 13 of the Standard Contract Provisions, “District Employees Not To Benefit”, will benefit from this contract.

1.3 The following personts) listed in clause |3 of the Standard Contract Provisions may benefit from this contract. (For each person listed, attach the affidavit required
by clause 13}

(@)

(b}

IPART2: INDEPENDENT{PRIGE DETERMINATION REQUIREMENTS
The biddet/ofTeror certifics thal

2.1 The signature of the bidder offeror 1s considered to be a certification by the signatory that

(a} The contract prices have been arrived at independently without, for the purpose of restricting competition, any consultation, communication or agreement
(1) Those prices;
(1) The intention to submut 3 bid/proposal; or
{11i) The methods or factors used lo calculate the prices in the contract.

Page 4 of 6 Revised for DGS Contracts and Procurament 4-11-2017




(b) The prices in this contract have not been and will net be knowingly disclosed by the bidder offeror, directly or indirectly, to any other bidder‘offeror or
competitor before bid/proposal opening unless otherwise required by law, and

(2} No anempt has been made or will be made by the bidder offerer to induce any ciher concemn to submit or not o submit a contract for the purpose of
restricling compelition
2.2 The signature on the bid/proposal is considered to be a centification by the signatory that thie signatory

() Is the person in the bidder's/offeror's organization responsible for determimng the prices being offered i this contract, and that the signatory has not
participated and will not participate in any action contrary to subparagraphs 2. 1(a)i} through (a)(iii) above, or

(b} Has been autherized, in writing, to acl as an agent for the following principal in cenifying that the principal has not participated, and will not parictpate, i
lany actton contrary to subparagraphs 2.1 {a){1) through (a)(iit) above:

[Insert full name of person(s) in the organization responsible for determining the prices offered
in this contract und the title af his or her position in the bidder's'afferor 's organization]
(i} As an authorized agent, certifies that the principals nanied in subparagraph 2 2(b) above have not panticipated, and will not participale, in any aclion
Lcunirary 1 subparagraphs 2.1(a)(1) through (aXiit) above, and
(1) As an agent, has not panticipated and will not participate in any action contrary to subparagraphs 2. 1{a)(1) through {a)(iii) above.
2.3 I 1he bidder offeror deletes or modifies subparagraph 2.1{b) above. the bidder/offeror must furnish with its bid a signed statement setting forth in detail the
circumnstances of the disclosure

2.4 The Bidder/Offeror cernifics that

() There are no other entities related 1o 1t that are responding to ur bidding on the subject solicitation or invitation 1o bid. Related enuties include, but are not limited
to, any entily that shares managememt positions, board positions, sharcholders, or persons with a financial imterest in the Bidder/Offeror.

(b) There are ne cument or former owners, pariners, nf-ﬁ;rs. directors, principals, managers, employees or any persons with a financial interest in the Bidder/Offeror

who have a financial micrest in the request for propesal or invatation for bid or any assct, langible or itangible, artsing oul of any coniract or scope of wark related 10
the request [or proposal of invitation for bid

With regards to 2.4 (b), if the Bidder/Offeror has knowledge of such a financial interest, please provide a detailed explanation.

[Ti LOP TN 1GATIONS J
3.1 1hereby cenify that 1 am fully aware of the contents of \1a}0r’s Onrder 85-85 and the OfTice of Human Rights' regutations in Chnptcr ll ol the DCMR, and agree to
|comply with them while p:rformmb this contract

4 l l hcrch) ccmfy 1hal lam I'ull) aware oflhc rcqulmmcnls 0I'lhc Workforce Intermediary Establishment and Reform of the First Suurcc Amendment Act of 2011
(D.C. Law 19-84), and agree to enter into a First Source Employment Agreement with the Departiment of Employment Services il awarded any contract valued at
300,000 or more which receives funds or resources from the District, or funds or resources which, in accordance with a federal gramt or otherwise, is administered by
the District governmient

4.2 1 certify that the Imtial Employment Plan submutied with my bid or proposal is true and accurate

5

== == e e e
1.1 Thc blddcrlolTerur certifies that each cnd product, except the rnd pmdur.ts Ilslcd beluu isa dumcslu end pruduu fas defncd tn Paragraph 23 of the Standard
Contract Provisions, "Buy American Act”), and that componenis of unknown origin are considered 10 bave been mined, produced or manufactured outside the United
States,

Mcﬂom f&?,m Il Section ar camufm oy fuﬁdn whi e]u.tb‘o“ﬁh' oni‘g con

Buy American Act.

EXCLUDED END PRODLUCTS

_. COUNTRY OF ORIGIN
V. WALSHHEALEY AGT_

R _‘....._ -

g:rrucﬂo!ﬁr

lf this contract is fur the manufaclurc or fumlshlng of matcnals, supptics, amclcs or cqunpmcm in an amount Ihnl cxcccds or may cxcced $10,000, and is subject to the
Walsh-Healey Public Contracts Act, as amended (41 U.S.C. §§ 35-45) (the “Act”, as used in this section), the following terms and conditions apply:
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(a} All representations and stipulations required by the Act and regulations issued by the Secretary of Labor (41 CFR 50-201.3) are incorporated by reference. These
representations and stipulations are subject 1o all applicable rulings and interpretations of the Secretary of Labor that are now, or may hercafer, be in elfect.
(b) All cmployccs whosc work relaies to this contract shall be patd not less than the nunimum wage presenbed by regulations issued by the Secretary of Labor (41 CFR

50.202.2) (41 US.C. §40). Leamers, student leamers, apprentices, and handicapped workers may be employed at less than the preseribed minimum wage (see 41 CFR
50-202.3) 10 the same extent that such cmployment is permitted under Scction 14 of the Fair Labor Standards Act (29 U S C. §214)

SECTION V. GERTIEIGATION
Instrucion for Sectivn 11; This sectiun.must be completed by afl bidder/offerors,

Ll J.ats the person authonzed to sign these certifications, hereby certify that the information pruvided in this form
is true and accuraic

Namie [Print and sign]: Telephone # - Fax #

Title: Email Address

DUNS Number (il Applicable):

Date

[ The District of Columbia is hereby anthorized (o verify the ahove infarmation with appropriate government anthorities. Penalty for making false stutements is o fine of
ot wiore than $1,000.00, imprisonment for not mare than 180 days. or both, as prescribed in D C Official Code § 22-2405. Penalty for faise swearing is a fine of not
mare thun $2.500.01. imprisonment fur not more than three (3) years. or hoth, as prescribed in D.C. Officiaf Code § 22-2404
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